"THE INCOME-TAX ACT, 1961

ARRANGEMENT OF SECTIONS

CHAPTER |
PRELIMINARY

SECTIONS

1. Short title, extent and commencement.
2. Definitions.
3. AiPrevious year o defined.

CHAPTER I
BASIS OF CHARGE

4. Charge of incomeax.

5. Scope of total income.

5A. Apportionment of income between spouses governed by Portuguese Civil Code.
6. Residence in India.

7. Income deemed to be received.

8. Dividend income.

9. Income deemed to accrue or arise in India

9A. Certain activities not to constitute business connection ia.Indi

CHAPTER Il
INCOMES WHICH DO NOT FORM PART OF TOTAL INCOME

10. Incomes not included in total income.

10A. Special provision in respect of newly established undertakings in free tradetmone,
10AA. Special provisions in respect of newly established Units in Special EcoZomgs.
10B. Special provisions in respect of newly established hundred peexmttorientedundertakings.
10BA. Special provisions in respect of export of certain kgior things.

10BB. Meaning of computer programmes in certain cases.

10C. Special provision in respect of certain industrial undertakings in Meaifiern Regio.
11. Income from property held for charitable or religious purposes.

12. Income of trusts ainstitutions from contributions.

12A. Conditions for applicability of sections 11 and 12.

12AA. Procedure for registration.

13. Section 11 not to apply in certain cases.

13A. Special provision relating to incomes of political parties.

13B. Special provisionglating to voluntary contributions received by electoral trust.

" Subject to verification and confirmation by the Department.



CHAPTER MV
COMPUTATION OF TOTAL INCOME
Heads of income
SECTIONS

14. Heads of income.
14A. Expenditure incurred in relation to income not includible in total income.

A.0 Salaries

15. Salaries.
16. Deductions from salaries.
17. ASalanp, Aperquisit® andfiprofits in lieu of salary defined.

B.0 [Omitted]

18. [Omitted]
19. [Omitted]
20. [Omitted]
21. [Omitted]

C.0 Income from house property

22. Income from house property.

23. Annual value how determined.

24. Deductions fromncome from house property.

25. Amounts not deductible from income from house property.

25A. Special provision for arrears of rent and unrealised rent received subsequently.
25AA. Unrealised rent received subsequently to be charged to itecme

25B. Spedl provision for arrears of rent received.

26. Property owned by cowners.

27. iOwner of house propenyfiannual charge etc., defined.

D.d Profits and gains of business or profession

28. Profits and gains of business or profession.

29. Income from profits and gains blisiness or profession, how computed.

30. Rent, rates, taxes, repairs and insurance for buildings.

31. Repairs and insurance of machinery, plant and furniture.

32. Depreciation.

32A. Investment allowance.

32AB. Investment deposit account.

32AC. Investment in new plardr machinery.

32AD. Investment in new plant or machinery in notified backward areas in certain States.
33. Development rebate.

33A. Development allowance.

33AB. Tea development account, coffee development account and rubber develagproent



SECTIONS

33ABA. SiteRestoration Fund.

33AC. Reserves for shipping business.

33B. Rehabilitation allowance.

34. Conditions for depreciation allowance and development rebate.

34A. Restriction on unabsorbed depreciation and unabsorbed investment allowdimigdmperiod
in case of certain domestic companies.

35. Expenditure on scientific research.

35A. Expenditure on acquisition of patent rights or copyrights.

35AB. Expenditure on knovinow.

35ABA. Expenditure for obtaining right to use spectrum for telecommunicatigites.

35ABB. Expenditure for obtaining licence to operate telecommunication services.

35AC. Expenditure on eligible projects or schemes.

35AD. Deduction in respect of expenditure on specified business.

35B. [Omitted.

35C. [Omitted.

35CC. Pmitted.

35CCA.Expenditure by way of payment to associations and institutions for carryingralt
development programmes.

35CCB.Expenditure by way of payment to associations and institutions for carryipgoguammes of
conservation of natural resources.

35CCC. Expenditure on agricultural extension project.

35CCD.Expenditure on skill development project.

35D. Amortisation of certain preliminary expenses.

35DD. Amortisation of expenditure in case of amalgamation or demerger.

35DDA. Amortisation of expenditurimcurred under voluntary retirement scheme.

35E. Deduction for expenditure on prospecting, etc., for certain minerals.

36. Other deductions.

37. General.

38. Building, etc., partly used for business, etc., or not exclusively so used.

39. [Omitted.

40. Amounts not deductible

40A. Expenses or payments not deductible in certain circumstances.

41. Profits chargeable to tax.

42. Special provision for deductions in the case of business for prospecting, etundoal oil.

43. Definitions of certain terms relevant to income from praitgl gains of business profession.

43A. Special provisions consequential to changes in rate of exchange of currency.

43B. Certain deductions to be only on actual payment.

43C. Special provision for computation of cost of acquisition of certain assets.

43CA. Special provision for full value of consideration for transfer of assets other than capital assets
in certain cases.

43D. Special provision in case of income of public financial institutions, pubhepanies, etc.

44. Insurance business.

44A. Special provision for deduction in the case of trade, professional or sesgaciation.

44AA. Maintenance of accounts by certain persons carrying on profession or business.

44AB. Audit of accounts of certain persons carrying on business or profession.



SECTIONS

44AC.[Omitted]
44AD. Special provision for computing profits and gains of business on presuinasige
44ADA. Special provision for computing profits and gains of profession on presumptive basis.

44AE. Special provision for computing profits and gains of business of plying, hirile@®ing goods
carriages.

44AF. Special provisions for computing profits and gains of retail business.

44B. Special provision for computing profits and gains of shippingnbasiin the casef non
residents.

44BB. Special provision for computing profits and gains in connection with the busfreeqsoration,
etc., of mineral oils.

44BBA. Special provision for computing profits and gains of the business of operatgaraft in
the case of neresidents.

44BBB. Special provision for computing profits and gains of foreign companies engagedusiness
of civil construction, etc., in certain turnkey power projects.

44C. Deduction of head office expenditure in theecaf norAresidents.

44D. Special provisions for computing income by way of royalties, etc., in the case of foreign
companies.

44DA. Special provision for computing income by way of royalties, etthgioase of honresidents.

44DB. Special provision focomputing deductions in the case of business resajam of co-
operative banks

E.0 Capital gains

45, Capital gains.

46. Capital gains on distribution of assets by companies in liquidation.

46A. Capital gains on purchase by company of its own shares oispe@fied securities.

47. Transactions not regarded as transfer.

47A. Withdrawal of exemption in certain cases.

48. Mode of computation.

49. Cost with reference to certain modes of acquisition.

50. Special provision for computation of capital gains in case of depreciasbts.

50A. Special provision for cost of acquisition in case of depreciable asset.

50B. Special provision for computation of capital gains in case of slump sale.

50C. Special provision for full value of consideration in certain cases.

50CA. Speciaprovision for full value of consideration for transfer of share other than quoted share.
50D. Fair market value deemed to be full value of consideration in certain cases.

51. Advance money received.

52. [Omitted]

53. [Omitted]

54. Profit on sale of property used for id=nce.

54A. [Omitted]

54B. Capital gain on transfer of land used for agricultural purposes not to be charged in certain cases.
54C.[Omitted]

54D. Capital gain on compulsory acquisition of lands and buildings not to be chagstkim cases.
54E.Capital gain on transfer of capital assets not to be charged in certain cases.



SECTIONS

54EA. Capital gain on transfer of loigrm capital assets not to be charged in the abisestment
in specified securities

54EB. Capital gain on transfer of lotgrm capital assets not to be charged in cecases.

54EC.Capital gain not to be charged on investment in certain bonds.

54ED.Capital gain on transfer of certain listed securities or unit not to be chargeikin cases.

54EE. Capital gain not to be charged on investment in units of a specified fund.

54F.Capital gain on transfer of certain capital assets not to be charged in dagestrhent in
residential house.

54G. Exemption of capital gains on transféassets in cases of shifting of industrial undertaking
from urban area.

54GA. Exemption capital gains on transfer of assets in cases of shifting of industrial undertaking
from urban area to any Special Economic Zone.

54GB. Capital gain on transfer of idsntial property not to be charged in certain cases.

54H. Extension of time for acquiring new asset or depositing or investing amocapitél gain.

5. Meaning of fAadjustedo, Acost of improvement

55A. Reference to Valuatiddfficer.

F.0 Income from other sources

56. Income from other sources.
57. Deductions.

58. Amounts not deductible.
59. Profits chargeable to tax.

CHAPTER V
INCOME OF OTHER PERSON$ NCLUDED I N ASSESSEEG6S TOTAL | NCOME

60. Transfer of income where there is no transfer of assets.

61. Revocable transfer of assets.

62. Transfer irrevocable for a specified period.

63." Transferodo and définemvocabl e transfero
64. Income of individual to include income of spouse, minor child, etc.

65. Liability of person in respect of income included in the incomenofteer person.

CHAPTER VI
AGGREGATION OF INCOME AND SET OFF OR CARRY FORWARD OF LOSS

Aggregation of income

66. Total income.

67. [Omitted)]

67A. Method of computing a memldsrshare in income of association of persons or bbdyividuals
68. Cash credits.

69. Unexplained investments.

69A. Unexplained money, etc.

69B. Amount of investments, etc., not fully disclosed in books of account.

69C.Unexplained expenditure, etc.

69D. Amount borrowed or repaid drundi



Set off, or carry forward and set off
SECTIONS

70. Set off of loss from one source against income from another source under the same head of
income.

71. Set off of loss from one head against income from another.

71A. Transitional provisions for set off of loss under the heladome from houspr oper t y o

71B. Carry forward and set off of loss from house property.

72. Carry forward and set off of business losses.

72A. Provisions relating to carry forward and-efitof accumulated loss and unabsordegreciation
allowance in amalgamation or demerger, etc.

72AA. Provisions relating to carry forward and-sétof accumulated loss and unabsorbed
depreciation allowance in scheme of amalgamation of banking company in certain cases.

72AB. Provisions relating to carry forward and s¥tf of accumulated loss anghabsorbed
depreciation allowance in business reorganisation -ofperative banks.

73. Losses in speculation business.

73A. Carry forward and set off of losses by specified business.

74 Losses under the head ACapital gai nso.

74A. Losses from certain specifiedusces falling under the hedithcome from othes o ur.c e s 0

75. Losses of firms.

76. [Omitted)]

77. [Omitted]

78. Carry forward and set off of losses in case of change in constitution of firmsoicoassion

79. Carry forward and set off of losses in case of cedampanies.

80. Submission of return for losses.

CHAPTER VIA

DEDUCTIONS TO BE MADE IN COMPUTING
TOTAL INCOME

A.0 General

80A. Deductions to be made in computing total income.
80AA. [Omitted]
80AB. Deductions to be made with reference to the income included in the gross total income.
80AC. Deduction not to be allowed unless return furnished.
80B. Definitions.
B.d Deductions in respect of certain payments
80C. Deduction in respect of life insuranceria, deferred annuity, contributions to provident fund,
subscription to certain equity shares or debentures, etc.
80CC. Dmitted]
80CCA. Deduction in respect of deposits under National Savings Scheme or payment to a deferred
annuity plan.
80CCB.Deduction in respect of investment made under Equity Linked Savings Scheme.

80CCC. Deduction in respect of contribution to certain pension funds.
80CCD.Deduction in respect of contribution to pension scheme of Central Government.

80CCE. Limit ondeductions under sections 80C, 80CCC and 80CCD.



SECTIONS
80CCF. Deduction in respect of subscription to kergn infrastructure bonds.
80CCG. Deduction in respect of investment made under an equity savings scheme.
80D. Deduction in respect of health insnce premia.

80DD. Deduction in respect of maintenance including medical treatment of a dependant who is a
person with disability.

80DDB. Deduction in respect of medical treatment, etc.

80E. Deduction in respect of interest on loan taken for higthecation.

80EE. Deduction in respect of interest on loan taken for residential house property.

80F. [Omitted]

80FF. Pmitted]

80G. Deduction in respect of donations to certain funds, charitable institutions, etc.

80GG. Deductions in respect of rentsdhai

80GGA. Deduction in respect of certain donations for scientific research or rural development.

80GGB. Deduction in respect of contributions given by companies to political parties.

80GGC. Deduction in respect of contributions given by any person tabfarties.
C.-Deductions in respect of certain incomes

80H. [Omitted]

80HH. Deduction in respect of profits and gains from newly established industrial undertakings or
hotel business in backward areas.

80HHA. Deduction in respect of profits and gafinem newly established smaitale industrial
undertakings in certain areas.

80HHB. Deduction in respect of profits and gains from projects outside India.

80HHBA. Deduction in respect of profits and gains from housing projects in certain cases.
80HHC. Deduation in respect of profits retained for export business.

80HHD. Deduction in respect of earnings in convertible foreign exchange.

80HHE. Deduction in respect of profits from export of computer software, etc.

80HHF. Deduction in respect of profits and gairom export or transfer of film software, etc.

80-1. Deduction in respect of profits and gains from industrial undertakings after a certain date, etc.

80-IA. Deductiors in respect of profits and gains from industrial undertakings or enterprises engaged
in infrastructure development, etc.

80-IAB. Deductios in respect of profits and gains by an undertaking or enterprise engaged in
development of Special Economic Zone.

80-IAC. Special provision in respect of specified business.



SECTIONS

80-1B. Deduction inrespect of profits and gains from certain industrial undertakings other than
infrastructure development undertakings.

80-IBA. Deductions in respect of profits and gains from housing projects.

80-IC. Special provisions in respect of certain undertakingsntgrprises in certain special category
States.

80-ID. Deduction in respect of profits and gains from business of hotels and convention centres in
specified area.

80-IE. Special provisions in respect of certain undertakings in Neaistern States.
80J. Pmitted]
80JJ. Dmitted]

80JJA. Deduction in respect of profits and gains from business of collecting and processing of
bio-degradable waste.

80JJAA. Deduction in respect of employment of new workmen.
80K. [Omitted]
80L. [Omitted]

80LA. Deductions inrespect of certain incomes of Offshore Banking Units and International
Financial Services Centre.

80M. [Omitted]

80MM. [Omitted]

80N. [Omitted]

80-O. Deduction in respect of royalties, etc., from certain foreign enterprises.

80P. Deduction in respect imicome of ceoperative societies.

80Q. Deduction in respect of profits and gains from the business of publication of books.

80QQ. Pmitted]

80QQA. Deduction in respect of professional income of authors of text books in Indian languages.

80QQB. Deductionin respect of royalty income, etc., of authors of certain books thiaer text
books.

80R. Deduction in respect of remuneration from certain foreign sources in the casefadsors,
teachers, etc

80RR.Deduction in respect of professional income ffoneign sources in certain cases.
80RRA.Deduction in respect of remuneration received for services rendered dotsale
80RRB.Deduction in respect of royalty on patents.
80S. Pmitted]
80T. [Omitted]
80TT. [Omitted]

CA0 Deductiorsin respect of other incomes
80TTA. Deduction in respect of intere®t deposits in savings account.

D.d Other deductions

80U. Deduction in case of a person with disability.



SECTIONS
80V. [Omitted]
80VV. [Omitted]
CHAPTER VIB
RESTRICTION ON CERTAINDEDUCTIONS IN THE CASE OF COMPANIES
80VVA. [Omitted]

CHAPTER VII
INCOMES FORMING PART OF TOTAL INCOME
ON WHICH NO INCOMETAX IS PAYABLE
81. [Omitted]
82. [Omitted]
83. [Omitted]
84. [Omitted]
85. [Omitted]
85A. [Omitted]
85B.[Omitted]
85C.[Omitted]
86. Share oimember of an association of persons or body of individuals in the income of the
association or body.

86A. [Omitted]

CHAPTER VIII

REBATES AND RELIEFS
A.0 Rebate of incomtax

87. Rebate to be allowed in computing incotag.
87A. Rebate of incomax in case o€ertain individuals.
88. Rebate on life insurance premia, contribution to provident fund, etc.
88A. [Omitted]
88B. [Omitted]
88C. [Omitted.]
88D. [Omitted]
88E.Rebate in respect of securities transaction tax.

B.0 Relief for incomdax

89. Relief when salaryetc., is paid in arrears or in advance.
89A. [Omitted]
CHAPTER IX
DOUBLE TAXATION RELIEF
90. Agreement with foreign countries or specified territories.
90A. Adoption by Central Government of agreement between specified associatidostite
taxation relief.
91. Countries with which no agreement exists.

CHAPTER X
SPECIAL PROVISIONS RELATING TO AVOIDANCE OF TAX

92. Computation of income from international transaction having regard s &ngth price.
92A. Meaning of associated enterprise.
92B. Meaning ofnternational transaction.



SECTIONS

92BA. Meaningof specified domestic transaction.

92C.Computation of ari@s length price.

92CA. Reference to Transfer Pricing Officer.

92CB.Power of Board to make safe harbour rules.

92CC.Advance pricing agreement.

92CD. Effect to advance pricing agreement.

92CE. Secondary adjustment in certain cases.

92D. Maintenance and keeping of information and document by persons enteringiirterational
transactioror specified domestic transaction

92E.Report from araccountant to be furnished by persons entering into international trangaction
specified domestic transaction

92F.Definitions of certain terms relevant to computation of@rlangth price, etc.

93. Avoidance of incoméaax by transactions resulting in tifar of income to noiresidents.

94. Avoidance of tax by certain transactions in securities.

94A. Special measures in respect of transactions with persons located in njotifddtional
area.

94B. Limitation on interest deduction in certain cases.

CHAPTERXA
GENERAL ANTI-AVOIDANCE RULE

95. Applicability of General AntiAvoidance Rule.

96. Impermissible avoidance arrangement.

97. Arrangement to lack commercial substance.

98. Consequences of impermissible avoidance arrangement.
99. Treatment of connected person and accommagi atanty.
100. Applicationof this Chapter.

101.Framing of guidelines.

102. Definitions.

CHAPTER Xl
ADDITIONAL INCOME-TAX ON UNDISTRIBUTED PROFITS

103.[Omitted]
104.[Omitted]
105.[Omitted]
106. [Omitted]
107.[Omitted]
107A. [Omitted]
108.[Omitted]
109.[Omitted]

CHAPTER XIi
DETERMINATION OF TAX IN CERTAIN SPECIAL CASES
110. Determination of tax where total income includes income on which no tax is payable
111.Tax on accumulated balance of recognised provident fund.
111A. Tax on shofterm capital gains in certain cases.
112.Tax on longterm capitalyains.

10



SECTIONS
112A. [Omitted.
113.Tax in the case of block assessment of search cases.
114.[Omitted.
115.[Omitted.
115A. Tax on dividends, royalty and technical service fees in the case of f@eigpanies.

115AB. Tax on income from units purchased in foreign currency or capital gains &msmgheir
transfer.

115AC. Tax on income from bonds or Global Depository Receipts purchased in foueigncy or
capital gains arising from their transfer.

115ACA. Tx on income from Global Depository Receipts purchased in foreign curcencgpital
gains arising from their transfer.

115AD. Tax on income of Foreign Institutional Investors from securities or capital ajésimgy from
their transfer.

115B. Tax on prots and gains of life insurance business.
115BA. Tax on income of certain domestic companies.

115BB. Tax on winnings from lotteries, crossword puzzles, races including horse races, card games
and other games of any sort or gambling or betting of any form or nature whatsoever.

115BBA. Tax on nowresident sportsmen or sports associations.

115BBB. Ta on income from units of an op@mded equity oriented fund of the Unit Trust of India
or of Mutual Funds.

115BBC. Anonymous donations to be taxed in certain cases.
115BBD. Tax on certain dividends received from foreign companies.
115BBDA. Tax on certaidividends received from domestic companies.

115BBE. Tax on income referred to in section 68 or section 69 or section 69A or &Sffiocor
section 69C or section 69D.

115BBF. Tax on income from patent.
115BBG.Tax on income from transfer of carboredits.
CHAPTER XIIA
SPECIAL PROVIONS RELATING TO CERTAIN INCOMES OF NOIRESIDENTS
115C. Definitions.
115D. Special provision for computation of total income of-residents.
115E. Tax on investment income and lgagm capital gains.
115F. Capital gaimon transfer of foreign exchange assets not to be charged in certain cases.
115G. Return of income not to be filed in certain cases.
115H. Benefit under Chapter to be available in certain cases even after the assessee become resident.

1151. Chapter noto apply if the assessee so chooses.

11



CHAPTER XII-B
SPECIAL PROVISIONS RELATING TO CERTAIN COMPANIES
SECTIONS
115J. Special provisiomglating to certain companies.
115JA. Deemed income relating to certain companies.
115JAA. Tax credit in respect of tax paid on deemed income relating to ceotapanies.
115JB. Special provision for payment of tax by certain companies.
CHAPTER XII-BA
SPECIAL PROVISIONS RELATING TO CERTAIN PERSONS OTHER THAN A COMPANY
115JC. Special provisions for payment of tax by certain persons other than a company.
115JD. Tax credit for alternate minimum tax.
115JE. Application of other provisions of this Act.
115JEE Application of this Chapter to certain persons.
115JF. Interpretation in this Chapter.
CHAPTER XII-BB
SPECIAL PROVISIONS RELATING TO CONVERSION OF INIDAN BRANCH OF A
FOREIGN BANK INTO A SUBSIDIARY COMPANY
115JG. Conversion of an Indian branch of foreign company into subsidiary looliapany.
CHAPTER XII-BC
SPECIAL PROVISIONS RELATING TO FOREIGN COMPANY SAID TO
BE RESIDENT IN INIDA
115JH. Foreign company said to be resident in india.
CHAPTER XII-C
SPECIAL PROVISIONS RELATING TO RETAIL TRADE, ETC.
115K. [Omitted.
115L. [Omitted.
115M. [Omitted.
115N. Omitted.
CHAPTER XII-D
SPECIAL PROVISIONS RELATING TO TAX ON DISTRIBUTED
PROFITS OF DOMESTIC COMPANIES
1150. Tax on distributed profits of domesticngpanies.
115P. Interest payable for npayment of tax by domestic companies.
115Q. When company is deemed to be in default.
CHAPTER XII-DA

SPECIAL PROVISIONS RELATING TO TAX ON DISTRIBUTED INCOME OF DOMESTIC
COMPANY FOR BUY-BACK OF SHARES
115QA. Tax ordistributed income to shareholders.

12



SECTIONS
115QB. Interespayable for nospayment of tax by company.
115QC. When company is deemed to be assessee in default.
CHAPTER XII-E
SPECIAL PROVISIONS RELATING TO TAX ON DISTRIBUTED INCOME
115R. Tax on distributeiticome to unit holders.
115S. Interest payable for ngayment of tax.
115T. Unit trust of India or mutual fund to be an assessee in default.
CHAPTER XI-EA

SPECIAL PROVISIONS RELATING TO TAX ON DISTRIBUTED INCOME BY
SECURITISATION TRUSTS

115TA. Tax ordistributed income to investors.

115TB. Interest payable for ngrayment of tax.

115TC. Securitisation trust to be assessee in default.

115TCA. Tax on income from securitization trusts.
CHAPTER XII-EB

SPECIAL PROVISIONS RELATING TO TAX ON ACCRETED INCOME
OF CERTAIN TRUSTS AND INSTITUTIONS

115TD. Tax on accreted income.

115TE. Interest payable for ngayment of tax by trust or institution.

115TF. When trust or institution is deemed to be assessee in default.
CHAPTER XII-F

SPECIAL PROVISIONS RELATING TO TAXON INCOME RECEIVED FROM VENTURE CAPTIAL
COMPANIES AND VENTURE CAPTIAL FUNDS

115U. Tax on income in certain cases.
CHAPTER XII-FA
SPECIAL PROVISIONS RELATING TO BUSINESS TRUSTS
115UA. Tax on income of unit holder and business trust.
CHAPTER XII-FB

SPECIAL PROVISIONS RELATING TO TAX ON INCOME OF INVESTMENT FUNDS AND INCOME
RECEIVED FROM SUCH FUNDS

115UB. Tax on income of investment fund and its unit holders.
CHAPTER XII-G
SPECIAL PROVISIONS RELATING TO INCOME OF SHIPPINGOMPANIES
A.0 Meaning of certaingressions
115V. Definitions.

13



B.0 Computation of tonnag@come from business of
operating qualifying ships
SECTIONS
115VA. Computation of profits and gains from the business of operating qualifying ships.
115VB. Operatinghips.
115VC. Qualifyingcompany.
115VD. Qualifying ship.
115VE. Manner of computation of income under tonnage tax scheme.
115VF. Tonnage income.
115VG. Computation of tonnage income.
115VH. Calculation in case of joint operation, etc.
115V-I. Relevant shipping income.
115VJ. Trement of common costs.
115VK. Depreciation.
115VL. General exclusion of deduction and set off, etc.
115VM. Exclusion of loss.
115VN. Chargeable gains from transfer of tonnage tax assets.
115V-0O. Exclusion from provisions of section 115JB.
C.0 Procedure foroption of tonnage tax scheme
115VP. Method and time of opting for tonnage tax scheme.
115VQ. Period for which tonnage tax option to remain in force.
115VR. Renewal of tonnage tax scheme.
115VS. Prohibition to opt for tonnage tax scheme in certain cases.
D.6 Conditions for applicability of tonnage tax scheme
115VT. Transfer of profits to Tonnage Tax Reserve Account.
115VU. Minimum training requirement for tonnage tax company.
115VV. Limit for charter in of tonnage.
115VW. Maintenance and audit of accounts.
115V X. Determination of tonnage.
E.0 Amalgamation and demerger of shipping companies
115VY. Amalgamation.
115VZ. Demerger.
F.0 Miscellaneous
115VZA. Effect of temporarily ceasing to operate qualifying ships.
G.0 Provisions of this chapter not to apply in céntaases
115VZB. Avoidance of tax.
115VZC. Exclusion from tonnage tax scheme.
CHAPTER XII-H
INCOME-TAX OF FRINGE BENEFITS
A.d Meaning of certain expressions
115W. Definitions.

14



B. & Basis of charge
SECTIONS
115WA. Charge of fringe benefit tax.
115WB.Fringe benefits.
115WC. Value of fringe benefits.

C.0 Procedure foffiling of return in respect of fringe benefits, assessment and
payment of tax in respect thereof

115WD. Return of fringe benefits.
115WE. Assessment.
115WF. Best judgment assessment.
115WG. Fringe benefits escaping assessment.
115WH. Issue of notice where fringe benefits have escaped assessment
115WI. Payment of fringe benefit tax.
115WJ. Advance tax in respect of fringe benefits.
115WK. Interest for default in furnishing return of fringenefits.
115WKA. Recovery of fringe benefit tax by the employer from the employee.
115WKB. Deemed payment of tax by employee.
115WL. Application of other provisions of this Act.
115WM. Chapter XHH not to apply after a certain date.

CHAPTER XiIli

INCOME-TAX AUTHORITIES
A. 8 Appointment and control

116.Incometax authorities.

117. Appointment of incomeax authorities.
118. Control of incomeax authorities.
119.Instructions to subordinate authorities.

B.0 Jurisdiction
120. Jurisdiction of incoméax authorities.
121.[Omitted
121A. [Omitted.
122.[Omitted.
123.[Omitted.
124. Jurisdiction of Assessing Officers.
125.[Omitted.
125A. [Omitted.

126.[Omitted.

127.Power to transfer cases.
128.[Omitted.

129.Change of incumbent of an office.
130. Omitted.

130A. [Omitted.

15



C.0 Powers
SECTIONS

131.Power regarding discovergroduction of evidence, etc.
132.Search and seizure.
132A. Powers to requisitidmooks of account, etc.
132B. Application of seized or requisitioned assets.
133. Power to call for information.
133A. Power of survey.
133B. Power to collect certain information.
133C. Power taall for information by prescribed incortax authority.
134.Power to inspect registers of companies.
135.Power of Principal Director General or Director General or Principal Directddiwctor,

Principal Chief Commissioner or Chief Commissioner or Principal Commissioner or

Commissioner and Joint Commissioner.
136.Proceedings before incortax authorities to be judicial proceedings.

D. 8 Disclosure of information
137.[Omitted.
138. Disclosure of information respecting assess
CHAPTER XIV
PROCEDURE FOR ASSESSMENT

139.Return of income.
139A. Permanent account number.
139AA. Quoting of Aadhaar number.
139B. Scheme for submission of returns through Tax Return Preparers.
139C. Power of Bad to dispense with furnishing documents, etc., with return.
139D. Filing of return in electronic form.
140.Return by whom to be verified.
140A. Selfassessment.
141.[Omitted.
141A. [Omitted.
142.Inquiry before assessment.
142A. Estimation of value of assetsWgluation Officer.
143. Assessment.
144 Best judgment assessment.
144A. Power of Joint Commissioner to issue directions in certain cases.
144B. [Omitted.
144BA. Reference to Principal Commissioner or Commissioner in certain cases.
144C. Reference to disputesolution panel.
145.Method of accounting.
145A. Method of accounting in certain cases.

146.[Omitted.
147.Income escaping assessment.
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SECTIONS

148.1ssue of notice where income has escassgssment.

149.Time limit for notice.

150. Provision for cases where assessment is irupnce of an order on appeal, etc.
151. Sanction for issue of notice.

152. Other provisions.

153.Time limit for completion of assessments, reassessments and recomputation.

153A. Assessmetih case of search or requisition.

153B. Timelimit for completion of assessmemtder section 153A.

153C. Assessment of income of any other person.

153D. Prior approval necessary for assessment in cases of search or requisition.

154. Rectification of mistake.
155.Other amendments.

156. Notice of demand.
157.Intimation of loss.

158. Intimation of assessmeaf firm.

CHAPTER XIV-A
SPECIAL PROVISION FOR AVOIDING REPETITIVE APPEALS

158A. Procedure when assessee claims identical question of law is pending befof@otdiglor
Supreme Court.

158AA. Procedure when in an appeal by revenue an identical questiow @ ldendingbefore
Supreme Court.

CHAPTER XIV-B
SPECIAL PROCEDURE FOR ASSESSMENT OF SEARCH CASES
158B. Definitions.
158BA. Assessment of undisclosed income as a result of search.
158BB. Computation of undisclosed income of the block period.
158BC. Procede for block assessment.
158BD. Undisclosed income of any other person.
158BE. Time limit for completion of block assessment.
158BF. Certain interests and penalties not to be levied or imposed.
158BFA. Levy of interest and penalty in certain cases.
158BG.Authority competent to make the block assessment.
158BH. Application of other provisions of this Act.
158BI. Chapter not to apply after certain date.
CHAPTER XV
LIABILITY IN SPECIAL CASES
A.0 Legal representatives
159.Legal representatives.
B.0 Representativassessek General provisions

160. Representative assessee.
161. Liability of representative assessee.
162.Right of representative assessee to recover tax paid.

C.0 Representative assess8pecial cases
163.Who may be regarded as agent.
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SECTIONS
164.Charge of tax where sharelmneficiaries unknown.
164A. Charge of tax in case of oral trust.
165. Case where part of trust income is chargeable.

D.0 Representative assesddsscellaneous provisions
166. Direct assessment or recovery not barred.
167.Remedies against property in casesepiesentative assess.
DD.od Firms, associatiomf persons and body of individuals
167A. Charge of tax in the case of a firm.

167B. Charge of tax where shares of members in association of persons or inatiljichfals
unknown, etc.

167C. Liabilityof patners of limited liability partnership in liquidation.

E.0 Executors
168. Executors.
169.Right of executor to recover tax paid.

F.0 Succession to business or profession

170. Succession to business otherwise than on death.

G.0 Partition
171.Assessment after partition of a Hindndivided family.

H.d Profits of nonresidents from occasional shipping business
172.Shipping business of nenesidents.

[.0 Recovery of tax in respect of noFsidents.
173.Recovery of tax in respect of noesident from his assets.

J.0 Persons leaving India
174.Assessment of persons leaving India.

JAD Association of persons or body of individuals or artificial juridical person
formed for a particular event or purpose

174A. Assessment of association of persons or body of individuals or artificial jupdisainformed
for a particular event or purpose.

K.d Persons trying to alienate their assets
175.Assessment of persons likely to transfer property to avoid tax.
L.d Discontinuance of business, or dissolution

176.Discontinued business.
177.Association dissolved or businessatdistinued.
178.Company in liquidation.

M.d Private companies
179. Liability of directors of private company in liquidation

N.0 Special provisions for certain kinds of income
180.Royalties or copyright fees for literary or artistic work.

180A. Consideration for knowow.

18



0.0 [Omitted
SECTIONS
181.[Omitted.
CHAPTER XVI
SPECIAL PROVISIONS APPLICABLE TO FIRMS
A.9 Assessment of firms

182.[Omitted.

183.[Omitted.

184.Assessment as a firm.

185. Assessment whesection 184 not complied with.

C.0 Changes in constitution, succession and dissolution

187.Change in constitution of a firm.
188. Succession of one firm by another firm.

188A. Jointand several liability of partners for tax payable by firm.
189.Firm dissolved or business discontinued.
189A. Provisions applicable to past assessments of firms.
CHAPTER XVII
COLLECTION AND RECOVERY OF TAX
A.0 General

190. Deductionat source and advance payment.
191.Direct payment.

B.0 Deduction asource
192. Salary.
192A. Payment of accumulated balance due to an employee.

193.Interest on securities.
194.Dividends.

194A. Interest othertham| nt er est on securitieso.
194B. Winnings from lottery or crossword puzzle.

194BB.Winnings from horse race.

194C. Payments to contractors.

194D. Insurance commission.

194DA. Payment in respect of life insurance policy.

194E. Payments to naesident sportsem or sports associations.

194EE. Payments in respect of deposits under National Savings Scheme, etc.
194F. Payments on account of repurchase of units by Mutual Fund or Unit Trust of India.
194G. Commission, etc., on the sale of lottery tickets.

194H.Commission or brokerage.

1941. Rent.

1941A. Payment on transfer of certain immovable property other than agricultural land.
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SECTIONS
194IB. Payment ofent by certain individuals or Hindu undivided family.
194I1C. Payment under specified agreement.
194]. Fees for professional or technical services.
194K. [Omitted.
194L. [Omitted.
194LA. Payment of compensation on acquisition of certain immovable property.
194LB. Income by way of interest from infrastructure debt fund.
1941 BA. Certain income from uts of a business trust.
194LBB. Income in respect of units of investment fund.
194LBC. Incomén respect of investment in securitization trust.
194LC. Income by way of interest from Indian company.
194LD. Income by way of interest on certain bonds ande@owentsecurities.

195. Other sums.

195A. Income payable net of tax.

196. Interest or dividend or other sums payable to Government, Reserve Bank or@ernairations.
196A. Income in respect of units of nogsidents.

196B. Income from units.

196C. Income fronfioreign currency bonds or shafdndian company.
196D. Income of Foreign Institutional Investors from securities.

197. Certificate for deduction at lower rate.

197A. No deduction to be made in certain cases.

198. Tax deducted is income received.

199. Credit for tax @ducted.

200.Duty of person deducting tax.

200A. Processing of statements of tax deducted at source.
201.Consequences of failure to deduct or pay.
202.Deduction only one mode of recovery.

203. Certificate for tax deducted.

203A.Tax deduction and collection account number.
203AA. Furnishing of statement of tax deducted.

204.Meaning offiperson responsible for paying

205.Bar against direct demand on assessee.

206.Persons deducting tax to furnish prescribed returns

206A. Furnishing of quarterly return in respect of payment of interestesadentswithout
deduction of tax.

206AA. Requirement to furnish Permanent Account Number.

206B.[Omitted]
BB.0 Collection at source
206C. Profits and gains from the business of trading in alcoholic liquor, forest prechage etc.

206CA. Taxcollection account number.
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SECTIONS

206CB. Processing of statements of tax collected at source.
206CC. Requirement to furnish Permanent Account Number by collectee.
C.0 Advance payment of tax
207. Liability for payment of advance tax.
208. Conditions of liability topay advance tax.
209. Computation of advance tax.
209A. [Omitted]
210. Payment of advance tax by the assessee of hisogord or in pursuance of ordd#rAssessing
Officer.
211.Instalments of advance tax and due dates.
212.[Omitted]
213.[Omitted]
214.Interest payable by Goveanent.
215.Interest payable by assessee.
216.Interest payable by assessee in case of tegtanate, etc.
217.Interest payable by assessee when no estimate made.
218.When assessee deemed to be in default.
219.Credit for advance tax.
D.d Collectionand recovery
220.When tax payabland when assessee deemed in default.
221.Penalty payable when tax in default.
222.Certificate to Tax Recovery Officer.
223.Tax Recovery Officer by whom recovery is to be effected.
224 Validity of certificate and cancellation or amendment thereof.
225.Stay of proceedings in psuance of certificate and amendment or cancellakiereof.
226.0ther modes of recovery.
227.Recovery through State Government.
228.[Omitted]
228A. Recovery ofax in pursuance of agreements with foreign countries.
229.Recovery of penalties, fine, interest and othensu
230.Tax clearance certificate.
230A. [Omitted]
231.[Omitted)]
232.Recovery by suit or under other law not affected.
E.0 Tax payable under provisional assessment
233.[Omitted]
234.[Omitted]
F.0 Interest chargeable in certain cases
234A. Interest for defaults in furnishimgturn of income.
234B. Interest for defaults in payment of advance tax.
234C. Interest for deferment of advance tax.

234D. Interest on excess refund.
G.0 Levy of fee in certain cases
234E. Fee for default in furnishing statements.

234F. Fee for default ifurnishing return of income.
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CHAPTER XVIII
RELIEF RESPECTNG TAX ON DIVIDENDS IN CERTAIN CASES
SECTIONS

235. [Omitted]
236.Relief to company in respect of dividend paid out of past taxed profits.
236A. Relief to certain charitable institutions or funds in respecertain dividends.
CHAPTER XIX
REFUNDS
237.Refunds.
238.Person entitled to claim refund in certain special cases.
239.Form of claim for refund and limitation.
240.Refund on appeal, etc.
241.[Omitted]
242.Correctnss of assessment not to be questioned.
241A. Withholding ofrefund in certain cases.
243.Interest on delayed refunds.
244 Interest on refund where no claim is needed.

244A. Interest on refunds.
245, Set off of refunds against tax remaining payable.
CHAPTER XIX-A

SETTLEMENT OF CASES
245A. Definitions.
245B. Incometax Settlemen€Commission.
245BA. Jurisdiction and powers of Settlement Commission.
245BB. ViceChairman to act as Chairman or to discharge his functions in ceiteimrmstances.
245BC. Power of Chairman to transfer cases from one Bench to another.
245BD. Decision to & by majority.
245C. Application for settlement of cases.
245D. Procedure on receipt of an application under section 245C.
245DD. Power of Settlement Commission to order provisional attachment to pextectie.
245E. Power of Settlement Commission topero completed proceedings.
245F. Powers and procedure of Settlement Commission.
245G. Inspection, etc., of reports.
245H. Power of Settlement Commission to grant immunity from prosecution and penalty.
245HA. Abatement of proceeding before Settlement Cosiaris
245HAA. Credit for tax paid in case of abatement of proceedings.
245. Order of settlement to be conclusive.
245]J. Recovery of sums due under order of settlement.
245K. Bar on subsequent application for settlement.

245L. Proceedings before Settlerh@wmmission to be judicial proceedings.
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SECTIONS

245M. [Omitted]

CHAPTER XIX-B

ADVANCE RULINGS
245N. Definitions.
245-0. Authority for Advance Rulings.
245P. Vacancies, etc., not to invalidate proceedings.
245Q. Application for advance ruling.
245R.Procedure on receipt of application.
245RR. Appellate authority not to proceed in certain cases.
245S. Applicability of advance ruling.
245T. Advance ruling to be void in certain circumstances.
245U.Powers of the Authority.
245V. Procedure of Authority.

CHAPTER XX
APPEALS AND REVISION
A.0 Appleas to the Deputy Commissiof@ppeald and commissiongAppeal3

246.Appealable orders.
246A. Appealable orders before Commissiodgpeals.

247.[Omitted]
248. Appeal by a person denying liability to deduct tax in certaises.
249.Form of appeal and limitation.
250.Procedure in appeal.
251.Powers of the Commissioner (Appeals).

B. Appeals to the Appellate Tribunal
252. Appellate Tribunal.
253. Appeals to the Appellate Tribunal.
254.Orders of Appellate Tribunal.
255.Procedure of Appellate Tribunal.

C.0 Reference to High Court

256. Statement of case to the High Court.
257. Statement of case to Supreme Court in certain cases.
258.Power of HighCourt or Supreme Court to require statement to be amended.
259. Case before High Court to be heard by not less than two judges.
260. Decision of High Court or Supreme Court on the case stated.

CC0 Appeals to High Court
260A. Appeal to High Court.

260B. Case before High Court to be heard by not less than two Judges.
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D.d Appeals to the Supreme Court
SECTIONS

261.Appeal to Supreme Court.
262.Hearing before Supreme Court.

E.d Revision by the Principal Commissior@rCommissioner

263.Revision of orders prejudicial to revenue.
264.Revision of other orders.

F.0 General

265.Tax to be paid notwithstanding reference, etc.

266. Execution for costs awarded by Supre@urt.

267.Amendment of assessment on appeal.

268. Exclusion of time taken for copy.

268A.Filing of appeal or application for reference by incetiave authority.
269.Definition of AHIigh Courto

CHAPTER XXA

ACQUISITION OF IMMOVABLE PROPERTIES IN
CERTAIN CASES OFRANSFER TO COUNTERACT EVASION OF TAX

269A. Definitions.

269AB. Registratiorof certain transactions.

269B.Competenauthority.

269C.Immovable property in respect of which proceedings for acquisition may be taken.
269D.Preliminary notice.

269E.Objedbns.

269F. Hearing of objections.

269G.Appeal against order for acquisition.

269H. Appeal to High Court.

269I. Vesting of property in Central Government.

269J.Compensation.

269K. Payment odeposit of compensation.

269L. Assistance by Valuation Officers

269M. Powers of competent authority.

269N. Rectification of mistakes.

269-0. Appearance by authorised representative or registered valuer.

269P. Statement to be furnished in respect of transfers of immovable property.

269Q. Chapter not to apply to transféo relatives.

269R.Properties liable for acquisition under this Chapter not to be acquired under other laws.
269RR.Chapter not to apply where transfer of immovable property made after a certain date.
269S.Chapter not to extend to State of Jammu anshiar.
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CHAPTER XXB

REQUIREMENT AS TO MODE OF ACCEPTANCEPAYMENT
ORREPAYMENT IN CERTAIN CASES TO COUNTERACT EVASION OF TAX

SECTIONS
269SS. Mode of taking or accepting certain loans, deposits and specified sum.
269ST. Mode of undertaking transactions.
269T. Mode of repayment of certain loans or deposits.
269TT. Mode of repayment of Special Bearer Bonds, 1991.

CHAPTER XXC

PURCHASE BY CENTRAL GOVERNMENT OF IMMOVABLE
PROPERTIES IN CERTAIN CASES OF TRANSFER

269U. Commencement of Chapter.

269UA. Definitions.

269UB. Appropriate authority.

269UC. Restrictions on transfer of immovable property.

269UD. Order by appropriate authority for purchase by Central Governmemtmbvable
property.

269UE.Vesting of property in Central Government.

269UF.Consideration for purchase of immovable property by Central Government.

269UG.Payment or deposit of consideration.

269UH. Re-vesting of property in the transferor on failure of payment or depositrefideration.

269UI. Powers of the appropriate authgarit

269UJ. Rectification of mistakes.

269UK. Restrictions on revocation or alteration of certain agreements for the transfenafable
property or on transfer of certain immovable property.

269UL. Restrictions on registration, etc., of documents in respé transfer ofimmovable
property.

269UM. Immunity to transferor against claims of transferee for transfer.

269UN. Order of appropriate authority to be final and conclusive.

269U0. Chapter not to apply to certain transfers.

269UP.Chapter not to apphrhere transfer of immovable property effected after certain date.

CHAPTER XXI
PENALTIES IMPOSABLE

270. [Omitted]

270A. Penalty for under reporting and misreporting of income.

270AA. Immunity from imposition of penalty, etc.

271. Failure to furnish returns, complyith notices, concealment of income, etc.

271A. Failure to keep, maintain or retain books of account, documents, etc.

271AA. Penalty for failure to keep and maintain information and document, etespect of
certain transactions.
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SECTIONS

271AAA. Penalty where searttas been initiated.
271AAB. Penalty where search has been initiated.
271AAC. Penalty in respect of certain income.
271B. Failure to get accounts audited.
271BA. Penalty for failure to furnish report under section 92E.
271BB. Fdure to subscribe to the eligible issue of capital.
271C. Penalty for failure to deduct tax at source.
271CA. Penalty for failure to collect tax at source.
271D. Penalty for failure to comply with the provisions of section 269SS.
271DA. Penalty fofailiure to comply with provisions of section 269ST.
271E. Penalty for failure to comply with the provisions of section 269T.
271F. Penalty for failure to furnish return of income.
271FA.Penalty for failure to furnish statement of financial transactiaeportable income.
271FAA. Penalty for furnishing inaccurate statement of financial transactiomeportable
account.
271FAB. Penalty for failure to furnishing statement or information or document by an eligible
investment fund.
271FB.Penalty forfailure to furnish return of fringe benefits.
271G.Penalty for failure to furnish information or document under section 92D.
271GA.Penalty for failure to furnish information or document under section 285A.
271GB.Penalty for failure to furnish report @or furnishing inaccurate report under section 286.
271H. Penalty for failure to furnish statements, etc.
271l. Penalty for failure to furnish information or furnishing inaccurate informatimer
section 195.
271J. Penalty for furnishinigcorrect information in reports or certificates.
272.[Omitted]
272A. Penalty for failure to answer questions, sign statements, furnish informagiomns or
statements, allow inspections, etc.
272AA. Penalty for failure to comply with the provisionsseftion 133B.
272B. Penalty for failure to comply with the provisions of section 139A.
272BB.Penalty for failure to comply with the provisions otsen 203A.
272BBB.Penalty for failure to comply with the provisions of section 206CA.
273.False estimate ofr failure to pay, advance tax.

273A. Power to reduce or waive penalty, etc., in certain cases.
273AA. Power of Principal Commissioner or Commissioner to grant immunity fearalty.
273B. Penalty not to be imposed in certain cases.

274.Procedure.
275.Bar oflimitation for imposing penalties.

CHAPTER XXIlI
OFFENCES AND PROSECUTIONS

275A. Contravention of order made under-sabtion 8) of section 132.
275B.Failure to comply with the provisions of claugb) of subsection L) of section 132.

276.Removal concealment, transfer or delivery of property to thwart tax recovery.
276A. Failure to comply with the provisions of ssictions 1) and @) of section 178.
276AA. [Omitted]
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SECTIONS
276AB. Failure to comply with the provisions of sections 269UC, 268tE269UL.
276B. Failure to pay tax to the credit of Central Government under ChaptBrofIXVII -B.
276BB.Failure to pay the tax collected at source.
276C. Wilful attempt to evade tax, etc.
276CC. Failure to furnish returns of income.
276CCC. Failuréo furnish return of income in search cases.
276D. Failure to produce accounts and documents.
276DD. Omitted]
276E. Dmitted]
277.False stateent in verification, etc.

277A. Falsification of books of account or document, etc.

278. Abetment of false return, etc.

278A. Punishment for second and subsequent offences.

278AA. Punishment not to be imposed in certain cases.

278AB. Power of Principal Commissioner or Commissioner to grant immunity frasecution.

278B. Offences by companies.

278C.Offences byHindu undivided families.

278D.Presumption as to assets, books of account, etc., in certain cases.

278E. Presumption as to culpable mental state.

279.Prosecution to be at instance of Principal Chief Commissioner or @defmissioner
or Principal Commissioner or @Gonissioner.

279A. Certain offences to be noognizable.

279B. Proof of entries in records or documents.

280.Disclosure of particulars by public servants.

280A. Special Courts.

280B. Offences triable by Special Court.

280C.Trial of offences as summarese.

280D. Application of Code of Criminal Procedure, 1973 to proceedings before Special Court.

CHAPTER XXII-A

ANNUITY DEPOSITS
280A. [Omitted.
280B. [Omitted.
280C. Pmitted.
280D. [Omitted.
280E. Pmitted.
280F. Pmitted.
280G. Pmitted.
280H.[Omitteqd.
280-. [Omitted.
280J. Pmitted.
280K. [Omitted.
280L. [Omitted.
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SECTIONS
280M. [Omitted.
280N. [Omitteqd.
280-0. [Omitted.
280P. Pmitted.
280Q. Pmitted.
280R. Pmitted.
280S. Pmitted.
280T. [Omitted.
280U. [Omitted.
280V. [Omitted.
280W. Omitted.
280X. [Omitted.
CHAPTER XXII-B
TAX CREDIT CERTIFICATES

280Y. [Omitted.
280Z. Omitteqd.
280ZA. [Omitted.
280ZB. [Omitted]
280ZC. Pmitted.
280ZD. [Omitted.
280ZE. pPmitted.

CHAPTER XXIII

MISCELLANEOUS
281. Certairtransfers to be void.
281A. [Repealefl
281B. Provisional attachment to protect revenue in certain cases.
282. Service of notice generally.
282A. Authentication of notices and other documents.
282B. [Omitted.
283. Service of notice when family is disrughtar firm, etc., is dissolved.
284. Service of notice in the case of discontinued business.
285. Submission of statement by a iesident having liaison office.
285A. Furnishing of information or documents by an Indian concern in certain cases.
285B. Subrission of statements by producers of cinematograph films.
285BA. Obligation to furnish statement of financial transaction or reportable account.

286. Furnishing of report in respect of international group.
287.Publication of information respecting assessees iaicerases.

287A. Appearance by registered valuer in certain matters.
288. Appearance by authorised representative.

288A. Rounding off of income.

288B. Rounding off amount payable and refund due.

289.Receipt to be given.
290.Indemnity.
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SECTIONS
291.Power to tender immunitiyom prosecution.

292. Cognizance of offences.

292A. Section 360 of the Code of Criminal Procedure, 1973, and the ProbatiOffeofiers
Act, 1958, not to apply.

292B. Return of income, etc., not to be invalid on certain grounds.
292BB. Notice deemea tbe valid in certain circumstances.

292C. Presumption as to assets, books of account, etc.

292CC. Authorisation and assessment in case of search or requisition.
293.Bar of suits in civil courts.

293A. Power to make exemption, etc., in relatiopacticipation in the business pfospecting for,
extraction, etc., of mineral oils.

293B. Power of Central Government or Board to condone delays in obtaining approval.
293C. Power to withdraw approval.

294. Act to have effect pending legislative provision ébiarge of tax.

294A. Power to make exemption, etc., in relation to certain Union territories.

295.Power to make rules.

296.Rules and certain notifications to be placed before Parliament.
297.Repeals and savings.

298.Power to remove difficulties.

THE FIRST SCHEDULE.

THE SECOND SCHEDULE.
THE THIRD SCHEDULE.
THE FOURTH SCHEDULE.
THE FIFTH SCHEDULE.

THE SIXTH SCHEDULE [Omitted.
THE SEVENTH SCHEDUE.
THE EIGHTH SCHEDULE.
THE NINTH SCHEDULE.
THE TENTH SCHEDULE.
THE ELEVENTH SCHUDULE.
THE TWELFTH SCHUDELE.

THE THIRTEENTH SCHEDULE.
THE FOURTEEN'H SCHEDULE.
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*THE INCOME-TAX ACT, 1961

ACT NO. 430F 1961
[13th Septemberl961]

An Act to consolidate and amend the law relating to inctameand supetax.
BE it enacted by Parliament in the Twelfth Year of the Republic of India as fobows:
CHAPTER |
PRELIMINARY
1. Short title, extent and commencemend. (1) This Act may be called the Inconaex Act, 1961.
(2) It extends to the whole of India.
(3) Save astherwise provided in this Act, it shall come into force on the 1st day of April, 1962.
2. Definitions.d In this Act, unless the context otherwise requées,

(1) fadvance tax means the advance tax payable in accordance with the provisions of
Chapter XVIIC;]

’[(1A)] fiagricultural incomé mean$

3(a) any rent or revenue derived from land which is situated in India and is used for
agricultural purposes;]

(b) any income derived from such landdy
(i) agriculture; or

(ii) the performance by eultivator or receiver of rerih-kind of any process ordinarily
employed by a cultivator or receiver of rentkind to render the produce raised or received
by him fit to be taken to market; or

(iii) the sale by a cultivator or receiver of rémkind of the produce raised or received
by him, in respect of which no process has been performed other than a process of the nature
described in paragraph)(of this subclause ;

(c) any income derived from any building owned and occupied by the receitres oént or
revenue of any such land, or occupied by the cultivator or the receiver -orfi-lénd, of any land
with respect to which, or the produce of which, any process mentioned in paragegphg {i)
of subclause If) is carried on:

“[Providedtha®

(i) the building is on or in the immediate vicinity of the land, and is a building which the
receiver of the rent or revenue or the cultivator, or the receiver ofrréamd, by reason of
his connection with the land, requires as a dwelling howsas a storouse, or other out
building, and

(ii) the land is either assessed to land revenue in India or is subject to a local rate assessed
and collected by officers of the Government as such or where the land is not so assessed to
land revenue or &ject to a local rate, it is not situaged

" Subject to verification and confirmation by the Department.

1. Ins. by Act 4 01988, s. 3 (w.e.f.-4-1989).

2. Clausg1) renumbered as clauskd), ibid., s. 3 (w.e.f. 14-1989).
3. Subs. by Act 42 of 1970, s. 2, for scllause &) (w.e.f. +4-1962).
4. Subs. by s. 2bid., for the provisqw.e.f. 1:4-1962).
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(A) in any areawhich is comprised within the jurisdiction of a municipality
(whether known as a municipality, municipal corporation, notified area committee,
town area committee, town committee or by any othema)zor a cantonment board
and which has a population of not less than ten thoug#nar

’[(B) in any area within the distance, measured aewally,

(1) not being more than two kilometres, from the local limits of any
municipality or cantonment board feered to in item A) and which has a
population of more than ten thousand but not exceeding one lakh; or

(I not being more than six kilometres, from the local limits of any
municipality or cantonment board referred to in iteA) @nd which has a
populaton of more than one lakh but not exceeding ten lakh; or

(N not being more than eight kilometres, from the local limits of any
municipality or cantonment board referred to in iteA) @nd which has a
population of more than ten lakh.]

3 Explanation[1.]6 For the removal of doubts, it is hereby declared that revenue derived
from land shall not include and shall be deemed never to have included any income arising from
the transfer of any land referred to in iteah ¢r item Q) of subclause iji) of clawse (L4) of this
section.]

’[Explanation2.d For the removal of doubts, it is hereby declared that income derived from
any building or land referred to in selause €) arising from the use of such building or land for
any purpose (including letting for idential purpose or for the purpose of any business or
profession) other than agriculture falling under -slduse &) or subclause ) shall not be
agricultural income.]

®[Explanation 3.8 For the purposes of this clause, any income derived from saplings o
seedlings grown in a nursery shall be deemed to be agricultural income.]

[Explanation 4.8 For the purposes of clausei)(of the proviso to sublause ¢),
fipopulatio means the population according to the last preceding census of which the relevant
figures have been published before the first day of the previous year;]

¥°[(1B)] flamalgamatio, in relation to companies, means the merger of one or more companies
with arother company or the merger of two or more companies to form one company (the company
or companies which so merge being referred to as the amalgamating company or companies and the
company with which they merge or which is formed as a result of the magytre amalgamated
company) in such a manner that

(i) all the property of the amalgamating company or companies immediately before the
amalgamation becomes the property of the amalgamated company by virtue of the amalgamation;

(i) all the liabilitiesof the amalgamating company or companies immediately before the
amalgamation become the liabilities of the amalgamated company by virtue of the amalgamation;

. Certain words omitted by Act 17 of 2013, s. 3 (w.e-#-2014).

. Subs. by s. 3bid., for item B) (w.e.f. £4-2014).

. Ins. by Act 13 of 1989, s. 3 (w.e.£4t1970).

. Explanationrenumbered aBxplanationl thereof by Act 10 of 2000, s. 3 (w.e.f412001).
. Ins. by s. 3ipid. (w.e.f. £4-2001).

. Ins. by Act 18 of 2008, s. 3 (w.e.£4t2009).

. Ins. by Act 17 of 2013, s. 3 (w.e.f412014).

. Ins. by Act 20 of 1967, €. (w.e.f. £4-1967).

. Clausg1A) renumbered as clausEB) thereof by Act 4 of 1988, s. 3 (w.e.£411989).
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(i) shareholdersholding not less tharf[threefourths] in value of the shares in the
amalgamatig company or companies (other than shares already held therein immediately before
the amalgamation by, or by a nominee for, the amalgamated company or its subsidiary) become
shareholders of the amalgamated company by virtue of the amalgamation,

otherwisethan as a result of the acquisition of the property of one company by another company
pursuant to the purchase of such property by the other company or as a result of the distribution of
such property to the other company after the winding up of thenfgstioned company;]

’[(1C) fAdditional Commissionérmeans a person appointed to be an Additional Commissioner
of Incometax under suisection () of section 117;

(1D) nAdditional Directob means a person appointed to be an Additional Director of In¢ame
under suksection {) of section 117;]

(2) fannual valug, in relation to any property, means its annual value as determined
undersection 23

3% * * * *

(4) AAppellate Tribunad means the Appellate Tribunal constituted ursimtion 252;

(5) Aapproved gratuity furimeans a gratuity fund which has been and continues to be approved
by the*[’[Principal Chief Commissioner oEhief Commissionéror °[Principal Commissioner or
Commissionef]in accordance with the rules contained in Part C of the Fourth Schedule ;

(6) fapproved superannuation funtheans a superannuation fund or any part of aranpeation
fund which has been and continues to be approved BY’[Rencipal Chief Commissioner or Chief
Commissiondr or °[Principal Commissioner or Commissioflerin accordance with the rules
contained in Part B of the Fourth Schedule;

(7) i a s s ensasseadperson by whoffany ta)} or any other sum of money is payable under
this Act, and includes

(a) every person in respect of whom any proceeding under this Act has been taken for the
[assessment of his income or assessment of fringe bgefisthe income of any other person
in respect of which he is assessable, or of the loss sustained by him or by such other person, or of
the amount of refund due to him or to such offexson

(b) every person who is deemed to be an assesslse any provisn of this Act

(c) every person who is deemed to be an assessee in default under any provision of this Act;

[(7TA) Adsessing Officérmeans thé["[Assistant Commissioner or Deputy Commissidruer
7 Assistant Director or Deputy Direcipror the Incometax Officer who is vested with the relevant
jurisdiction by virtue of directions or orders issued under-sadiion {) orsubsection 2) of
section 12®r any other provision of this Act, and th§Additional Commissionerot]

1. Subs.byAc7 of 1999 ,-tent B o -42000)ei hi néd

2. Ins. by Act 22 of 2007, s. 3 (w.e.£6E1994).

3. Subsection 8) omitted by Act 4 of 1988, s. 126 (w.e.£411988).

4.Subs.bys.dbid. , for fACommi-41988p ner 0o (w. e. f. 1

5 Subs. by Act 25 of 2014, $2013., for AChief Commissioner
6. Subs. by s. 4bid., foriCo mmi s si o n-&2043).( w. e . f . 1

7 Subs. by Act 10 -todx 1®M5s5upeklIBhlaX ®r ( W.i em.cfo.mel

8. Subs. by Act 18 of 2005, s -42306). for fAassessment of his
9. Ins. by Act 4 of 1988, s. 3 (w.e.f411988).

10. Subs. by Act 33 0f 1996,s.3,forAs si st ant Co mnrl0O%986).oner o (w. e. f. 1

11 . Subs. by Act 21 of 1998, s-10-1998). f or fAssi stant Commi s s
12. Subs.bys. 3pid. , for HAAssi st d®OBDi rectoro (w.e.f. 1
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[Additional Directoror] 4 Joint Commissioner or Joint Direciarho is directed under clausk) ©f
subsection §) of that section to exercise or perform all or any of the powers and functions conferred
on, or assigned to, an Assessing Offizeder this Act;

(8) flassessmeaincludes reassessment;

(9) Aassessment ygameans the period of twelve months commencing on the 1st day of April
every year;

3[(9A) fiAssistant Commission@means a person appointed to be an Assistant Commissioner of
Incometax “[or a Deputy Commissioner of Incorte] under suksection () of section 117

°[(9B) fAssigant Directod means a person appointed to be an Assistant Director of laEome
under subksection {) of section 113

(10) faverage rate of incorrtaxd means the rate arrived at by dividing the amount of inetaxe
calculated on the total income, by such total income;

°[(11) fblock of assefsmeans a group of assets falling within a class of assets comprising
(a) tangible assets, being buildings, maehjn plant or furniture;

(b) intangible assets, being kndwew, patents, copyrights, tradearks, licences, franchises
or any other business or commercial rights of similar nature,

in respect of which the same percentage of depreciation is presgribed;

(12) fBoard means thé[Central Board of Direct Taxes constituted under the Central Boards of
Revenue Act, 1963 (54 of 193)

#(12A) fbooks or books of accounincludes ledgers, dayooks, cash books, accotbioks and
other books, whether kept in the ttein form or as prinbuts of data stored in a floppy, disc, tape or
any other form of electrmagnetic data storage devige;

(13) fAbusiness includes any trade, commerce or manufacture or any adventure or concern in the
nature of trade, commerce or maraitae;

°[(13A) fbusiness trustmeans a trust registeredas,

(i) an Infrastructure Investment Trust under the Securities and Exchange Board of India
(Infrastructure Investment Trusts) Regulations, 2014 made under the Securities and Exchange
Board ofIndia Act, 1992 (15 of 1992); or

(i) a Real Estate Investment Trust under the Securities and Exchange Board of India (Real
Estate Investment Trusts) Regulations, 2014 made under the Securities and Exchange Board of
India Act, 1992 (15 of 1992), and

the wits of which are required to be listed on recognised stock exchange in accordance with the
aforesaid regulations;

1. Ins. by Act 22 of 2007, s. 3 (w.e.£1D-1996).

2 Subs. by Act 21 of 1998, s. 4, forl0dP™B.puty Commi ssi one

3. Ins. by Act 4 of 1988, s. 3 (w.e.f:4:1988).

4. Ins. by Act 21 of 1998, s. 4 (w.e.£1D-1998).

5. Ins. by Act 22 of 2007%. 3(w.e.f. 1:4-1988).

6. Subs. by Act 21 of 1998, s. 4, for clai{¢é) (w.e.f. 1:4-1999).

7. Subs. by Act 54 of 1963, S . 5, for ACentr al Boar d 0
Act, 1924 (4 -61964).924)0 (w.e.f. 1

8. Ins. by Ad 14 of 2001, s. 3 (w.e.f-6-2001).

9. Subs. by Act 20 of 2015, s. 3, for clau$8A) (w.e.f. £4-2016).
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(14) '[ficapital assétmean$

(a) property of any kind held by an assessee, whether or not connected with his business or
profession;

(b) any securities held by a Foreign Institutional Investor which has invested in such
securities in accordance with the regulations made under the Securities and Exchange Board of
India Act, 1992 (15 of 1992),

but does not include

(i) any stockin-trade [oher than the securities referred to in slduse 0)]], consumable
stores or raw materials held for the purposes of his business or profession;

’[(ii) personal effects, that is to say, movable property (including wearing apparel and
furniture) held for pesonal use by the assessee or any member of his family depemdhim,
but excluded

(@) jewellery;

(b) archaeological collections;

(c) drawings;

(d) paintings;

(e) sculptures; or

() any work of art.

Explanation’[1].8 For the purposes of this salause fiewelleryd include$)

(a) ornaments made of gold, silver, platinum or any other precious metal or any alloy
containing one or more of such precious metals, whether or not containing any precious
or semiprecious stonegnd whether or not worked or sewn into any wearing apparel;

(b) precious or semrecious stones, whether or not set in any furniture, utensil or
other article or worked or sewn into any wearing apgarel.

“[Explanation2.d For the purposes of this cladse

(a) the expressiofForeign Institutional Investorshall have the meaning assigned to
it in clause &) of theExplanationto section 115AD

(b) the expressioiisecuitiesd shall have the meaning assigned to it in clab$ef
section 2 of the Securities Contracts (Regulation) Act, 1956 (42 of 1956);]

*[(iii ) agricultural land in India, not being land situiate

(a) in any area which is comprised within the jurisdictiina municipality (whether
known as a municipality, municipal corporation, notified area committee, town area
committee, town committee, or by any other name) or a cantonment board and which has a
population of not less than ten thous&nd ; or

1. Subs. by Act 25 of 2014, s. 3, for certain words (w.e4:2D15).

2.Subs. by Act 22 of 2007, s. 3, for clausg (w.e.f. 24-2008).

3. Explanationrenumbered aExplanatiori thereof by Act 25 of 2014, s. 3 (w.e.f412015).
4. Ins. by s. 3ibid. (w.e.f. 24-2015).

5. Subs. by Act 19 of 1970, s. 3, for stiause ii) (w.e.f. £4-1970).

The words faccor diusdgfwhich the relevant figuses haye heec mublisheddgefarecthe first day
of the previous year o omi-#%20@4. by Act 17 of 2013, s. 3
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[(b) in any area withitthe distance, measured aeridlly,

() not being more than two kilometres, from the local limits of any municipality or
cantonment board referred to in itea) &nd which has a population of more than ten
thousand but not exceeding oa&h; or

(11 not being more than six kilometres, from the local limits of any municipality or
cantonment board referred to in itea) &nd which has a population of more than one
lakh but not exceeding ten lakh; or

(1) not being more than eight kilomedrgrom the local limits of any municipality
or cantonment board referred to in itea) énd which has a population of more than ten
lakh.

Explanationd For the purposes of this selause, fipopulatiod means the population
according to the last precedingnsus of which the relevant figures have been published before
the first day of the previous yefr;

’[(iv) 6%2per cent.Gold Bonds, 1977]or 7 per cent.Gold Bonds, 1980 “[or National Defence
Gold Bonds, 1980 issued by the Central Governmént;

°[(v) Special Bearer Bonds, 1991, issued by the Central Goverjment;

®[(vi) Gold Deposit Bonds issued under the Gold Deposit Scheme,’[99%eposit certificates
issued under the Gold Monetisation Scheme, PAatfied by the Central Governmeht.

¥ Explanaion.d For the removal of doubts, it is hereby clarified thaoperty includes and
shall be deemed to have always included any rights in or in relation to an Indian company,
including rights of management or control or any other rights whatsoever;]

°[(15) fcharitable purposincludes relief of the poor, educatidffyoga] medical relief,
Hpreservation of environment (including watersheds, forests and wildlife) and preservation of
monuments or places or objects of artistic or historic int¢raat] the advancement of any other
object of general public utility:

IProvidedthat the advancement of any other object of general public utility shall not be a
charitable purpose, if it involves the carrying on of any activity in the nature of trade,ecoenor
business, or any activity of rendering any service in relation to any trade, commerce or business, for a
cess or fee or any other consideration, irrespective of the nature of use or application, or retention, of
the income from such activity, unkés

(i) such activity is undertaken in the course of actual carrying out of such advancement of
any other object of general public utility; and

(i) the aggregate receipts from such activity or activities during the previous year, do not
exceed twentyer cent..of the total receipts, of the trust or institution undertaking such activity
or activities, of that previous yefr;

. Subs. by Act 17 of 2013, s. 3, for item (b) (w.e-#-2014).
Ins. by Act 54 of 1962, s. 2 (w.e.f-12-1962).

Ins. by Act 15 of 1965, s. 2 (w.e.f411965).

Ins. by Act 41 of 1965, s. 2 (w.e.F1£2-1965).

Ins. by Act 7 of 1981, s. 5 (w.e.f.-121981).

Ins. by Act 27 of 1999, s. 3 (w.e.£412000).

Ins. by Act 28 of 2016, s. 3 (w.e1f4-2016)

Ins. by Act 23 of 2012, s. 3 (w.e.k411962).

. Subs. by Act 18 of 2008, s. 3, for clause (15) (w.e4£2D09).
10. Ins. by Act 20 of 2015, s. 3 (w.e.f412016).

11. Ins. by Act 33 of 2009, s. 3 (w.e.f412009).

12. Subs. by Act 20 015, s. 3, for theroviso(w.e.f. 1:4-2016).
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[(15A) fichief Commissionérmeans a person appointed to be a Chief Commissioner of Income

tax or a Principal Chief Commissionerlotometax under suisection {) of section 117

’[*[(15B)] "child", in relation to an individual, includes a stepild and an adopted child of that

individual]]

“[(16) "Commissioner" means a person appointed to be a Commissioner of teoroe a

Director of Incometax or a Principal Commissioner of Inco#tax or a Principal Director of
Incometax under susection () of section 117

°[(16A) ACommissioner (Appeal@means a person appointed to be a Commissioner of Income

tax (Appeals) under sudection () of section 117

*[(17) ficompany mean$

(i) any Indian company, or

(i) any body corporate incorporated by or under the laws of a country outside India, or

(iii) any institution, association or body which is or was assessable or was assessed as a
company for any assessment year under the Indian Intapméct, 1922 (11 of 1922), or which

is or was assessable or was assessed under this Act as a company for any asgemsmen
commencing on or before the 1st day of April, 1970, or

(iv) any institution, association or body, whether incorporated or not and whether Indian or
nortindian, which is declared by general or speciatouf the Board to be a company

Providedthatsuch institution, association or body shall be deemed to be a company only for such

assessment year or assessment years (whether commencing before the 1st day of April, 1971, or on or
after that date) as may be specified in the declarétion;

(18) ficompanyin which the public are substantially interesi@d company is said to be a

company in which the public are substantially interested

‘[(a) if it is a company owned by the Government or the Reserve Bank of India or in which
not less than fortyer cent. of the shares are held (whether singly or taken together) by the
Government or the Reserve Bank of India aogporation owned by that bant]

®(ad@)if it is a company which is registered under section 25 of the Companies
Act, 1956 (1 of 1958)or]

(ab) if it is a company having no share capital and if, having regard to its objects, the nature
and composition of its membership and other relevant considerations, it is declared by order of
the Board to be a company in which theblic are substantially interested:

Providedthat such company shall be deemed to be a company in which the public are
substantially interested only for such assessment year or assessment years (whether commencing
before the 1st day of April, 1971, or onafter that date) as mde specified in the declaration
or]

O~NOO U WN P

. Subs. by Act 25 of 2014, s. 3, for clau$BA) (w.e.f. 16-2013).

. Ins. by Act 41 of 1975, s. 2 (w.e.£411976).

. Clausg15A) renumbered as clau§EsB) thereof by Act 4 of 1988, s. 3 (w.e.£411988).
. Subs. by Act 25 of 2014, s. 3, for cla($6) (w.e.f. 1:6-2013).

. Ins. by the Act 29 of 1977, 39 and the Fifth Schedule (w.e.f.-M1978).

. Subs. by Act 32 of 1971, s. 3, for cla$@) (w.ef. 1-4-1971).

. Subs. by Act 5 of 1964, s. 4, for sclause &) (w.e.f. £4-1964).

. Ins. by Act 32 of 1971, s. 3 (w.e.f411971).
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(aQ) if it is a mutual benefit finance company, that is to say, a company which carries on, as
its principal business, the business of acceptance of deposits from its members and which is
declared by the Central Government under section 620A of the Companies Adtl 1H3®56),
to be aNidhi or Mutual Benefit Societyor]

’[(ad) if it is a company, wherein shares (not being shares entitled to a fixed rate of dividend
whether with or without a further right to participate in profits) carrying not less thanpéity
cent. of the voting power have been allotted unconditionally to, or acquired unconditionally by,
and were throughout the relevant previous year beneficially held bypromemre ceoperative
societieg

%(b) if it is a company which is not a private coamy as defined in the Companies Act,
1956 (1 of 1956), and the conditions specified either in it&nof in item @) are fulfilled,
namelyd

(A) shares in the company (not being shares entitled to a fixed rate of dividend whether
with or without a furtheright to participate in profits) were, as on the last day of the relevant
previous year, listed in a recognised stock exchange in India in accordance with the Securities
Contracts (Regulation) Act, 1956 (42 of 1956), and any rules made thereunder;

“[(B) shares in the company (not being shares entitled to a fixed rate of dividend whether
with or without a further right to participate in profits) carrying not less thangdtycent. of
the voting power have been allotted unconditionally to, or acquiredngiitionally by, and
were throughout the relevant previous year beneficially hedd by

(a) the Government, or
(b) a corporation established by a Central, State or Provincial Act, or

(c) any company to which this clause applies or any subsidiary company of such
company’[if the whole of the share capital of such subsidiary company has been held by
the parent company or by its nominees throughout the previods year

Explanationd In its application to an Indian company whose business consists mainly in the
construction of ships or in the manufacture or processing of goods or in mining or in the generation or
distribution of electricity or any other form of power, iteB) Ghall have effecas if for the words
finot less than fiftyper cend, the worddinot less than fortper cent had been substitutgt

(19) fico-operative society means a coperative society registered under the-dperative
Societies Act, 1912 (2 of 1912), or under ariyer law for the time being in force in any State for the
registation of ceoperative societies

°[(19A Ddputy Commissionérmeans a person appointed to be a Deputy Commissioner of
Incometax “*** under suksection {) of section 117;

[(19AA fdemerged, in relation to companies, means the transfer, pursuant to a scheme of
arrangement under sections 391 to 394 of the Companies Act, 1956 (1 of 1956), by a demerged
company of its one or more undertakings to any resulting company in such a rhaiiner t

(i) all the property of the undertaking, being transferred by the demerged company,
immediately before the demerger, becomes the property of the resulting company by virtue of the
demerger;

1. Ins. by Act 32 of 1985, s. 3 (w.e.£411984).

2. Ins. by Act 18 of 1992, s. 3 (w.e.f411993).

3. Subs. by Act4 of 1969, s. 3, for sublause k) (w.e.f. £4-1970).

4. Subs. by Act 11 of 1983, s. 3, for iteB) (w.e.f. 24-1983).

5. Subs. by Act 11 of 1987, S . 74, for fiwher e shafh subs
sect i onefl-0-188). (w

6. Ins. by Act 4 of 1988, s. 3 (w.e.£4:1988).

7. The words fior an Addittaixenalmi €Cdredi yi Arcdld-1BE8). olf n A®MBB, s

8. Ins. by Act 27 of 1999, s. 3 (w.e.£412000).
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(i) all the liabilitiesrelatable to the undertaking, beitrgnsferred by the demerged company,
immediately before the demerger, become the liabilities of the resulting company by virtue of the
demerger;

(iii) the property and the liabilities of the undertaking or undertakings being transferred by the
demerged copany are transferred at values appearing in its books of account immediately before
the demerger;

(iv) the resulting company issues, in consideration of the demerger, its shares to the
shareholders of the demerged company ofipeoportionate basis excepthere the resulting
company itself is a shareholder of the demerged conmpany

(v) the shareholders holding not less than tfiogeths in value of the shares in the demerged
company (other than shares already held therein immediately before the demerggra o
nominee for, the resulting company or, its subsidiary) become -Bbltters of the resulting
company or companies by virtue of the demerger,

otherwise than as a result of the acquisition of the property or assets of the demerged company or any
undetaking thereof by the resulting company;

(vi) the transfer of the undertaking is on a going concern basis;

(vii) the demerger is in accordance with the conditions, if any, notified undeestibn b)
of section 72Aby the Central Government in this béha

Explanation1.0 For the purposes of this claus&ndertaking shall include any part of an
undertaking, or a unit or division of an undertaking or a business activity taken as a whole, but does
not include individual assets or liabilities or any combination thereof not constituting a business
activity.

Explanation2.8 For the purposes of this clause, the liabilities referred to irckwse if), shall
included

(a) the liabilities which arise out of the activities or operations of the undertaking;

(b) the specific loans or borrowings (including debentures) raisedirad and utilised solely
for the activities or operations of the undertaking; and

(c) in cases, other than those referred to in claaser(clauself), so much of the amounts of
general or multipurpose borrowings, if any, of the demerged company rak istdhe same
proportion which the value of the assets transferred in a demerger bears to the total value of the
assets of such demerged company immediately before the demerger.

Explanation3.0 For determining the value of the property referred to incabse i), any
change in the value of assets consequent to their revaluation shall be ignored.

Explanation4.0 For the purposes of this clause, the splitting up or the reconstruction of any
authority or a body constituted or established under a Centedk 8r Provincial Act, or a local
authority or a public sector company, into separate authorities or bodies or local authorities or

1. Subs. by Act 23 0f2018,. 3, for fApropo4d2Wi3ponate basiso (w.e.f. 1
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companies, as thease may be, shall be deemed to be a demerger if such split up or reconstruction
fulfils “[such conditios as may be notified in the Official Gazette, by the Central Goverfiment

’[Explanation5.8 For the purposes of this clause, the reconstruction or splitting up of a company,
which ceased to be a public sector company as a result of transfer of its shares by the Central
Government, into separate companies, shall be deemed to be a demesgsr, réconstruction or
splitting up has been made to give effect to any condition attached to the said transfer of shares and
also fulfils such other conditions as may be notified by the Central Government in the Official
Gazettd.

(19AAA fidemerged compad means the company whose undertaking is transferred, pursuant to
a demerger, to a resulting compgny;

(19B fDeputy Commissioner (Appeafs)means a person appointed to be a Deputy
Commissioner of Incomtax (Appeals)[or an Additional Commissionaf Incometax (Appeals)
under suksection {) of section 117

¥(190) fiDeputy Directod meansa person appointed to be a Deputy Director of Inctamé***
undersubsection () of section 117;

(20) Adirecton, fimanaged and imanaging agenf in relation to a company, have the meanings
respectively assigned to them in the Companies Act, 1956 (1 of 1956);

°[(21) fiDirector General or Directormeans a person appointed to be a Director General of
Incometax or a Principal Director General of Incoita or, as the case may be, a Director of
Incometax or a Principal Director of Incorstax, under sulsection () of section 117, and includes a
peron appointed under that sgbction to be an Additional Director of Incof@x or a Joint
Director of Incomeétax or an Assistant Director or Deputy Director of Incetiane]

(22 Adividend include®

(a) any distribution by a company of accumulated profitisether capitalised or not, if such
distribution entails the release by the company to its shareholders of all or any part of the assets
of the company;

(b) any distribution to its shareholders by a company of debentures, dekstotkeor
deposit cerficates in any form, whether with or without interest, and any distribution to its
preference shareholders of shares by way of bonus, to the extent to which the company possesses
accumulated profits, whether capitalised or not;

(c) any distribution made tthe shareholders of a company on its liquidation, to the extent to
which the distribution is attributable to the accumulated profits of the company immediately
before its liquidation, whether capitalised or not;

(d) any distribution to its shareholders Aycompany on the reduction of its capital, to the
extent to which the company possesses accumulated profits which arose after the end of the
previous year ending next before the 1st day of April, 1933, whether such accumulated profits
have been capitalideor not;

1 Subs. by Act 10 of 2000, s :clau8es i tb (i) of fihis ltlausecto thel éxterit o n s ¢
appl i cable@0)( w. e. f . 1

2. Ins. by Act 47 of 2016, s. 2 (w.e.£412017).

3. Ins. by Act 32 of 1994, s. 3 (w.e.£6:1994).

4. The wor dtonafDoeactorafincond ciix © omi tt ed by Actl0I®98). of 1998, s. 4

5. Subs. by Act 25 of 2014, s. 3, for claug#)((w.e.f. :6-2013).
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(e) any paymenby a company, not being a company in which the public are substantially
interested, of any sum (whether as representing a part of the assets of the company or otherwise)
Imade after the 31st day of May, 1987, by way of advance or loan to a shareholder, being a
person who is the beneficial owner of shares (not being shares entitled to a fixed rate of dividend
whether with or without a right to participate in profits) holdima less than teper centof the
voting power, or to any concern in which such shareholder is a member or a partner and in which
he has a substantial interest (hereafter in this clause referred to as the said Jconcamg)
payment by any such compaoy behalf, or for the individual benefit, of any such shareholder, to
the extent to which the company in eitherecpessesses accumulated profits

but Adividend does not includ@

(i) a distribution made in accordance with salduse €) or subclause(d) in respect of any
share issued for full cash consideration, where the holder of the share is not entitled in the event
of liquidation to participate in the surplus assets;

’[(ia) a distribution made in accordance with slduse €) or subclause ) in so far as such
distribution is attributable to the capitalised profits of the company representing bonus shares
allotted to its equity shareholders after the 31st day of March, 864 before the 1st day of
April, 1965;]

(i) any advance or loan matie a shareholdef{or the said concelrby a company in the
ordinary course of its business, where the lending of money is a substantiditharbusiness of
the company

(iii) any dividend paid by a company which is set off by the company againshtie or
any part of any sum previously paid by it and treated as a dividend within the meaning of sub
clause €), to the extent to which it is so set off;

°[(iv) any payment made by a company on purchase of its own shares from a shareholder in
accordancevith the provisions of section 77A of the Companies Act, 1956 (1 of 1956);

(v) any distribution of shares pursuant to a demerger by the resulting company to the
shareholders of the demerged company (whether or not there is a reduction of capital in the
denerged companyj).

Explanation1.0 The expressiomiaccumulated profits wherever it occurs in this clause, shall
not include capital gains arising before the 1st day of April, 1946, or after the 31st day of March,
1948, and before the 1st day of April, 1956.

Explanation2.0 The expressiofiaccumulated profitsin subclauses &), (b), (d) and €), shall
include all profits of the company up to the date of distribution or payment referred to in these sub
clauses, and in sutlause ¢) shall include all profitsof the company up to the date of
liquidation[but shall not, where the liquidation is consequent on the compulsory acquisition of its
undertaking by the Government or a corporation owned or controlled by the Government under any
law for the time being ifiorce, include any profits of the company prior to three successive previous
years immediately preceding the previous year in which such acquisition took place

1. Subs. by Act 11 of 19873, . 3, for Aby way of advance or |l oan to a s
interest in th-é1988p mpany, 0 (w.e.f. 1

2. Ins. by Act 10 of 1965, s. 4 (w.e.f411965).

3. Ins. by Act 13 of 1966, s. 4 (w.e.f411966).

4. Ins. by Act 1 of 1987, s. 3 (w.e.f.-4-1988).

5. Ins. by Act 27 of 1999, s. 3 (w.e.£412000).

6. Ins. by Act 31 of 1964, s. 2 (w.e.f411962).
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Explanation3.8 For the purposes of this clause,

(a) ficoncerm means a Hindu undivided famjlor a firm or an association of persons or a
body of individuals or a company

(b) a person shall be deemed to have a substantial interest in a concern, other than a company,
if he is, at any time during the previous year, beneficially entitled to ssthan twentyper cent.
of the income of such concefn

’[(22A) Aidomesticcompany means an Indian company, or any other company which, in respect
of its income liable to tax under this Act, has made the prescribed arrangements for the declaration
and payment, within India, of the dividends (including dividends on preference sharaslepayt of
such incoméd;

3(22AA fidocumend includes an electronic record as defined in clatjsef (subsection 1) of
section 2 of the Information Technology Act, 2000 (21 of 2Q00);

“1(22AAA R e | e c t o meahs attrusti sotapproved by the Board in accordance with the
scheme made in this regard by the Central Government;

°[°[(22B)] fifair market valué, in relation to a capital asset, me@ns

(i) the price that the capital asset would ordinarily fetch on isatee open market on the
relevant date; and

(i) where the price referred to in salause i) is not ascertainable, such price as may be
determined in accordance with the rules made under this Act;

(23 (i) ffirmd shall have the meaning assigned to iit the Indian Partnership
Act, 1932 (9 of 1932), and shall include a limited liability partnership as defined in the Limited
Liability Partnership Act, 2008 (6 of 2009);

(i) fi p a rshalh ehavé the meaning assigned to it in the Indian Partnership
Act, 1932 (9 of 1932), and shall include,

(a) any person who, being a minor, has been admitted to the benefits of partnership; and

(b) a partner of dimited liability partnership as defined in the Limited Liability Partnership
Act, 2008 (6 of 2009);

(i) pafitnership shall have the meaning assigned to it in the Indian Partnership
Act, 1932 (9 of 1932), and shall include a lirditBability partnership as defined in the Limited
Liability Partnership Act, 2008 (6 of 2009);

’[(23A) fiforeign compang means a company which is not a domestic company;

®[(23B) fifringe benefitd means any fringe benefits referred teaction 115WH;

Ins. by Act 11 of 1987, s. 3 (w.e.£4:1988).

Ins. by Act 4 of 1988, s. 3 (w.e.f:4:1989.

Ins. by Act 14 62001, s. 3 (w.e.f.-B-2001).

Ins. by Act 33 of 2009, s. 3 (w.e.£4t2010).

Ins. by Act 5 of 1964, s. 4 (w.e.f:4:1964).

. Clause 22A) renumbered as claus22@) thereof by Act 4 of 1988, s. 3 (w.e.f411989).
. Subs. by Act 33 of 2008, 3, for claused) (w.e.f. £4-2010).

. Ins. by Act 18 of 2005, s. 3 (w.e.£4t2006).
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(230 fhearing includes communication of data and documents through electronicjmode;
(24) fincomea include®

(i) profits and gains

(i) dividend

’[(iia) voluntary contributions received by a trust created wholly or partly for charitable or
religious purposes or by an institution established wholly or partly for such purjposéy an
association or institution referred to in claugd)(or clause Z3), or by a fund or trust or
institution referred to in sublause i) or subclause Y) “or by any university or other
educational institution referred to in salause iiad) or subclause Vi) or by any hospital or
other institution referred to in swibause {jiae) or subclause yia)] of clause 230C), of
section 1D°[or by an electoral truk}

Explanationd For the purposes of this selausefirusincludes any other legal obligatidn;

(iii) the value of any perquisite or profit in lieu sdilary taxable under clause énd Q)
of section 17

®[(iiia) any special allowance or benefit, other than perquisite included undelasise ii ),
specificallygranted to the assessee to meet expenses wholly, necessarily and exclusively for the
performance of the duties of an office or employment of profit;

(iiib) any allowance granted to the assessee either to meet his personal expenses at the place
where the dties of his office or employment of profit are ordinarily performed by him or at a
place where he ordinarily resides or to compensatedriiting increased cost of liviflg

(iv) the value of any benefit or perquisite, whether convertible into money oobtained
from a company either by a director or by a person who has a substantial interest in the company,
or by a relative of the director or such person, and any sum paid by any such company in respect
of any obligation which, but for such payment, wbbave been payable by the director or other
person aforesaid,;

"[(iva) the value of any benefit or perquisite, whether convertible into money or not, obtained
by any representative assessee mentioned in cléiyse Clauseiy) of subsection {) of section
1600r by any person on whose behalf or for whose benefit any income is receivable by the
representative assessee (such person being hereafter in thitausmabreferred to as the
fibeneficiary) and any sum paid by the representative assessee in respect of any obligation
which, but for such payment, would haween payable by the beneficigry

(v) any sum chargeable to inco#tax under clausesii and (i) of section 28r
section 4lor section 59

¥ (va) any sum chargeable to incost@x under clauseiia) of section 29

1. Ins. by Act 28 of 2016, s. 3 (w.e.£6t2016).

2. Ins. by Act 16 of 1972, s. 3 (w.e.f£411973).

3.Subs. by Act 3 of 1989, uson of hationdl mnportafice referkeg to & clauseugs t or
subsectionl) of s e @eif. ®41988)0 F 0

4. Subs.by Act 21 of 2006, s. 3for certain words, brackets, figures and letigvse.f. 1-4-2007). Earlier certain words
insated by s. 3ibid. (w.e.f. £4-1999).

5. Ins. by Act 33 of 2009, s. 3 (w.e.£412010).

6. Ins. by Act 3 of 1989, s. 2 (w.e.f-4t1962).

7. Ins. by Act 44 of 1980, s. 3 (w.e.£411980).

8.Ins. by Act 12 of 1990, s. 3 (euf. 1-4- 1962).

42


javascript:ShowMainContent('Act',%20'CMSID',%20'102120000000058040',%20'');
javascript:ShowMainContent('Act',%20'CMSID',%20'102120000000058538',%20'');
javascript:ShowMainContent('Act',%20'CMSID',%20'102120000000058538',%20'');
javascript:ShowMainContent('Act',%20'CMSID',%20'102120000000058538',%20'');
javascript:ShowMainContent('Act',%20'CMSID',%20'102120000000058049',%20'');
javascript:ShowMainContent('Act',%20'CMSID',%20'102120000000058088',%20'');
javascript:ShowMainContent('Act',%20'CMSID',%20'102120000000058142',%20'');
javascript:ShowMainContent('Act',%20'CMSID',%20'102120000000058049',%20'');

[(vb) any sum chargeabte incometax under claussiip) of section 28;

’[(vc) any sum chargeable to incofax under claussiic) of section 28;

¥[(vd)] the value of any benefit or perquisite taxable under claugsef(section 28
“[(ve) any sum chargeable to incostax under clauses) of section 28;

(vi) any capital gains chargeable undection 45;

(vii) the profits and gains of any business of insurance carried on by a rmsunce
company or by a coperative society, computed in accordance wéttion 44r any surplus
taken to be such profits and gains by virtue of provisions twuan the First Schedule;

°[(viia) the profits and gains of any business of banking (including providing credit facilities)
carried on by a coperative society with its membdrs;

6 * * * *

"[(ix) any winnings from lotteries, crossword puzzleses including horse races, card games
games and other games of any sort or from gambling or betting of any form or nature
whatsoevet.

¥ Explanationd For the purposes of this selaused

(i) flotteryd includes winnings from prizes awarded to any person by draw of lots or by
chance or in any other manner whatsoever, under any scheme or arrangement by whatever
name called;

(i) Aicard game and other game of any &artludes any game show, an entertainte
programme on television or electronic mode, in which people compete to win prizes or any
other similar gamé;

°[(x) any sum received by the assessee from his employees as contributions to any provident
fund or superannuation fund or any fund set up utlle provisions of the EmployeeState
Insurance Act, 1948 (34 of 1948), or any other furdiie welfare of such employegs

9 (xi) any sum received under a Keyman insurance policy including the sum allocated by
way of bonus on such policy.

Explanationd For the purposes of this clause, the expresBiteyman insurance policy
shall have the meaning assigned to it inEkplanationto clause 10D) ofsection 1()

Y (xii) any sum referred to if[clause ¥a) of section 29

. Ins. byAct 12 of 1990, s. 3 (w.r.e.f-4-1967).
. Ins. by s. 3ibid. (w.r.e.f. 1-4-1972).
. Clause ¥a) renumbered as clausalf by s. 3,ibid. (w.r.e.f. 1-4-1962).

. Ins. by Act 21 of 2006, s. 3 (w.e1:4-2007).
. Clause Viii) omitted by Act 26 of 1988, s. 54 (w.e.f411988).
. Ins. by Act 16 of 1972, s. 3 (w.e.£411972).

1
2
3
4. Ins. by Act 18 0f 1992, s. 3 (w.e.£41199).
5
6
7
8

. Ins. by Act 14 of 2001, s. 3 (w.e.£4t2002).
9. Ins. by Act 11 of 1987, s. 3 (w.e.f411988).
10. Ins. by Act 33 of 29, s. 3 (w.e.f. 110-1996).
11. Ins. by Act 20 of 2002, s. 3 (w.e.£412003).

12.

Subs. by Act 32 vo)fo 2(0wN-2903)s.. 13, for ficl ause (
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Y (xiii) anysum referredo in clause\{) of subsection 2) of section 5¢
’[(xiv) any sum referred to in clause)(of subsection @) of section 56

¥[(xv) any sum of money or value of property referred to in clausg*[or clause \iia)] of
subsection @) of section 5§

°[(xvi) any considerationeceived for issue of shares as exceeds the fair market value of the
shares referred to in clausaily) of subsection @) of section 5¢

®[(xvii) any sum of monegeferred to in clausex) of subsection ) of section 5§

"[(xviia) any sum of money or value ofgperty referred to in clause)(of subsection p)
section56;]

8 (xviii) assistance in the form of a subsidy or grant or cash incentive or duty drawback or
waiver or concession or reimbursement (by whatever name called) by the Central Government or
a State Government or any authority or body or agency in cakimato the assessé@ther
thand

(a) the subsidy or grant or reimbursement which is taken into account for determination
of the actual cost of the asset in accordance with the provisioBspte#nation 10to
clause {) of section 43or

(b) the subsidy or grant by the Central Government for the purpose of the corpus of a
trust or institution establishebly the Central Government or a etaGovernment, as the
case may g

(25) fiincometax Officel® means a person appointed to be an InctareOfficer under
0% section 117

H1(25A findiad means the territory of India as referred to in article 1 of the Constitution, its
territorial waters, seabed and subsoil underlying such waters, continental shelf, exclusive economic
zone or any other maritime zone as referred to in the Territorial Wa&tensinental Shelf, Exclusive
Economic Zone and other Maritime Zones Act, 1976 (80 of 1976), and the air space above its
territory and territorial waterk;

(26) fiindian compang means a company formed and registered under the Companies Act, 1956
(1 of 19%), and include®

(i) a company formed and registered under any law relating to companies formerly in force
in any part of India*qother than the State of Jammu and Kashamid the Union territories
specified in sufelause i) of this clauskg

Y9 (ia) acorporation established by or under a Central, State or Provincial Act;

(ib) any institution, association or body which is declared by the Board to be a company
under clausel(?);]

1. Ins. by Act 23 of 2004, s. 3 (w.e.£412005).

. Ins. by Act 22 of 2007, s. 3 (w.e.£4t2007).

. Ins. by Act 33 of 2009, s. 3 (w.e.£1D-2009).

. Ins. by Actl4 of2010,s. 3 (w.e.f. 16-2010).

. Ins. by Act 23 of 2012, s. 3 (w.e.£4t2013).

. Ins. by Act 25 of 2014, s. 3 (w.e.f412015).

. Ins. by Act 7 of 2017, s. 3 (w.e.£4t2017).
Ins. by Act 20 of 2015, s. 3 (w.e.f41-2016).

Subs. by Act 28 of 2016, S . 3, for fot her than the s
determination of the actual cost of the asset in accordance with the provisiéhglahation10 to clause 1) of
section 430-4#017)s. 3 (w.e.f. 1
10. The wordsbrackets and figures s sdgtion) of 0 omi tted by A419883 of 1989, s. 2
11. Subs. by Act 22 of 2007, s. 3, for clauggX) (w.e.f. 5-8-1976).
12Subs. by the Taxation Laws (Extension to Union Territor

State of Jammu amd96®ashmir)o (w.e. f. 1
13. Ins.by Act 32 of 1971, s. 3 (w.e.f104-1971).
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(i) in the caseof the State of Jammu and Kashmir, a company formed ajistesed under
any law for the tne being in force in that State

![(iii) in the case of any of the Union territories of Dadra and Nagar Haveli, Goa, Daman and
Diu, and Pondicherry, a company formed and registered under any law for the time being in force
in that Union territory:]

Providedthat the?[registered or, as the case may be, principal office of the company,
corporation, institution, association or body] in all cases is in India;

%[(26A) finfrastructure capital compadyneans such company which makes investments by way
of acquiring shares or providing lotgrm finance to any enterprise or undertaking wholly engaged in
the business referred to in ssbction §) of section 8AlA or subsection () of section 88lAB or an
undertaking developing and building a housing project referred to insestibn (10) of
section 8@IB or a project for constructing a hotel of not less than thtaeecategory as classified by
the Central Government or agpect for constructing a hospital with at least one hundred beds for
patients;

(26B) finfrastructure capital fur@dmeans such fund operating under a trust deed registered under
the provisions of the Registration Act, 1908 (16 of 1908) established tomaisies by the trustees
for investment by way of acquiring shares or providing #ergn finance to any enterprise or
undertaking wholly engaged in the business referred to inrsection 4) of section 80IA or
subsection ) of section 8AlAB or an undertaking developing and building a housing project
referred to in sulsection {0) of section 80IB or a project for constructing a hotel of not less than
threestar category as classified by the Central Government or a project for constructing a hospital
with at least one hundred beds for patignts;

A% * * * *

(28) Alnspector of Incom¢axd means a person appointed to be an Inspector of Intaxnender
*[subsection(1)] of section 117

°[(28A) finteresb means fterest payable in any manner in respect of any moneys borrowed or
debt incurred (including a deposit, claim or other similar right or obligation) and includes any service
fee or other charge in respect of the moneys borrowed or debt incurred or in oéspegtcredit
facility which has not been utilised

’[(28B) finterest on securitiésneans)
(i) interest on any security of the Central Governnoerat State Government

(i) interest on debentures or other securities for money issued by or on behalbcai
authority or a company or a corporation established bgrdr@l, State or Provincial A¢t

.Ins. by the Taxation Law@&xtension to Union Territories) Regulation, 1963 (Reg. 3 of 1963), s. 3 (w4&1963).
.Subs. by AcB20f 1971, s. 3, for Aregi s41®Med office of the comp
.Ins. by Act 21 of 2006, s. 3 (w.e.f:4:2006).

. ClauseZ7) omitted by Act 4 of 1988, s. 3 (w.e.f:4t1988).

.Subs. bys. 3bid. , f esrecftd wm (-421988). (w. e . f . 1

. Ins. by Act 66 of 1976, s. 3 (w.e.£6L1976).

. Ins. by Act 26 of 1988, s. 3 (w.e.£411989).
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1(28BB fi ns ur er an insuer heing an Indian insurance company, as defined under
clause TA) of section 2 of the Insurance Act, 1938 (4 of 1988)ich has been granted a certificate
of registration under section 3 of that Act;

’[(280) fJoint Commissionér means a person appointed to be a Joint Commissioner of
Incometax or an Additional Commissioner of Incostax under sudsection L) of section 117;

(28D) fJoint Directod means a person appointed to be a Joint Director of In¢axner an
Additional Director of Incoméax under susection {) of section 117;

(29) flegal representativehas the meaning assigned to it in claukh 6f section 2 of the Code
of Civil Procedure, 1908 (5 of 1908);

3(29A Aongterm capital assémeans a capital asset which is not a sterh capital asset;

(29B) Along-term capital gaid means capital gain arising from the transfer @rar-term capital
assef

“[(29BA fimanufactur, with its grammatical variations, means a change in divioy physical
object or article or thing,

(a) resulting in transformation of the object or article or thing into a new and distinct object
or article or thindhaving a different name, character and use; or

(b) bringing into existence of a new and distinct object or article or thing with a different
chemical composition or integral structygre;

°[(290) fimaximum marginal rate means the rate of incontax (including surcharge on
incometax, if any) applicable in relation to the highest slab of income in the case of an individual
®, association of persons or, as the case may be, body of indiyidaadpecified in the Finance
Act of the relevant yedr;

T(29D) fiNational Tax Tribunal means the National Tax Tribunal established under section 3
of the National Tax Tribunal Act, 20Q5;

(30) finonresidend means a person who is notfieesidend ¥, and for the purposes of
sectbns 9293%*** and168, includes a person who is not ordinarily resident within the meaning of
clause 6) of section 6;

(32) fipersominclude$

(i) an individual,

(i) a Hindu undivided family,

. Ins. by Act 14 of 2001, s. 3 (w.e1:4-2002).

. Ins. by Act 21 of 1998, s. 3 (w.e.£10-1998).

. Ins. by Act 11 of 1987, s. 3 (w.e.£4:1988).

. Ins. by Act 33 of 2009, s. 3 (ne.f. 1:4-2009).

. Ins. by Act4 of 1988, s. 3 (w.e.f.-8-1989.

. Ins. by Act 49 of 199, s. 3(w.e.f 1-4-1991).

. Ins. by Act 49 of 2005, s.083and the Schedule (w.e28-12-2005. This amendment has been struck down by the
Supr eme Cour t thSeptember,2014 id the Madras B&r Association Vs Union of India.

. Ins. by Act 27 of 1999, s.(®.e.f. 1:4-1999).

. Thefiguresii 1130 omitted by Akl96510 of 1965, s. 4 (w.e.f.
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(iii) a company
(iv) a firm,
(v) an association of persoasa body of individuals, whether incorporated or not,
(vi) a local authority, and
(vii) every artificial juridical person, not falling within any of the precedingdabses.
[Explanationd For the purposes of this clause, an association of persons bmdya of
individuals or a local authority or an artificial juridical person shall be deemed to be a person,

whether or not such person or body or authority or juridical person was formed or established or
incorporated with the object of deriving income, fiigoor gains}

(32) fiperson who has a substantial interest in the contpamyrelation to a company, means a
person who is the beneficial owner of shares, not being shares entitled to a fixed rate of dividend
whether with or without a right to participate in profits, carrying not less than twentgent.of the
voting power ;

(33) fiprescribed means prescribdaly rules made under this Act
(34) fiprevious year means the previous year as defineddntion 3

’[(34A) fiPrincipal Chief Comnsisioner of Incoméaxdmeans a person appointed to be a
Principal Chief Commissioner of Incortax under sutsection () of section 117

(34B) fPrincipal Commissionenf Incometaxd means a person appointed to be a Principal
Commissioner of Incom&ax under sulsection {) of section 117

(340 APrincipal Director of Incom¢axd means a person appointed to be a Principal Director of
Incometax under suisection () of section 117

(34D) fAPrincipal Director General of Incomaxd means a peas appointed to be a Principal
Director General of Incomtax under susection () of section 117

(35) fiprincipal officeB, used with reference to a local authptr a company or any other public
body or any association of persons or any body of individuals, &eans

(a) the secretary, treasurer, manager or agent of the authority, company, association or body,
or

(b) any person connected with the management orirastnation of the local authority,
company, association or body upon whom #ssessing Officdrhas served a notice of his
intention of treating himsathe principal officer therepf

(36) fiprofessiol includes vocation
“[(36A) fipublic sector compamdymeans any corporation established by or under any Central,

State or Provincial Act or a Government company as defined in section 617 of the Companies Act,
1956(1 of 1956)]

1. Ins. by Act 20 of 2002, s. 3 (w.e.F4120@).

2. Ins. by Act B of 2014, s. 3 (w.e.f. 1-6-2013).

3. Subs. by Act 4 -todx 10Ofvef&4198).2, for fl ncome
4. Ins. by Act 11 of 1987, 8.(w.e.f. 1:4-1987).
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(37) fpublic servari has the same meaning as in section 21 ofinde&an Penal Gde (45 of
1860)

[(37A frrate or rates in for@eor frates in forc, in relation to an assessment year or financial
year, means

(i) for the purposes of calculating incottex under the first proviso to sigection b)
of section 132, or computing thecometax chargeable under sglection §) of section 172r
subsection R) of section 174r section 17%r subsection ) of section 17@®r deducting
incometax undersection 19%rom income chargeable under the hefalarie® *** or
3computation of thefiadvance tax payable under ChapteXVIIC “[in a case not
falling undersection 115/0r J[section 115B]or section 115BBor section 115BBBor section
1150 or section164or section 164A*** ®or section 167Hf], the rate or rates of incortax
specified in this behalf in the Finance Act of the relevant year, and for the purposes of
computation of théadvance taxpayable under Chapter XVC *[in a case falling undesection
115A0r “section  115B[orsection 115BBorsection  115BBBorsection  115For
section 164rsection 164A*** %orsection 167@, the rate or rates specified daction
115A or 3[section 115B%or section 115BBor section 115BBBor section 115[For section 164
or section 164A** 8[or section 167R as the case may [jeor the rate or rates of incortax
specified in this behalf in the Finance Act of the relevant year, whicheappiicablg

(i) for the purposes of deduction of tax undections
193,194, Y[194A *9194B,194BH {and194D], the rateor rates of incom¢ax specified in this
behalf in the hance Act of the relevant yehr

(i) for the purposes of deduction of tax untffsection 194LBA or] *secton
1941 BB or section 194LBCor] section 195 the rate or rates of inconrtax specified in this
behalf in the Finance Act of the relevant year or the rate or rates of iearspecified i an
agreement entered into by the Central Government wagtion 90 or an agreement notified by
the Central Government undsgction 90A whichever is applicable by virtue of theopisions
of section 9Qor section 90A as the case mayJhe

(38) firecognigd provident fund means a provident fund which has been and continues to be
recognised by th&[*¥Principal Chief Commissioner or Chief Commissioheor *¥[Principal
Commissioner or CommissiofElin accordance with the rules contained in Part A of the Fourth
Schedule, and includes a provident fund established under a scheme framed under the Bmployees
Provident Funds Act, 1952 (19 of 1952);

[EY

. Ins. by Act 20 of 1967, s. 4 (w.e.£4t1967).

. The wordsbrackets, figures and lettefiso r -sectiob®) of section 80E from any paymen
by Act4 of 1983, s.3 (w.e.f. 1:4-1989). Earlier the quoted words were inserted by Act 19 of 1968, s. 4 (W-4-19568).

3. Subs. by Act 19 of 1970, S . 3, for fi ¢ o AEpthetratetor rates ofo f t h
incometaxs peci fied in this behalf i n t-B87lkinance Act of the

4. Subsby Act 66 of 1976,s..3 f or in a case ndaw.effl&19T6).ng under secti on

5.Subsby Act40f1988,s3, f or secti on(w&fll8B88.r section 1640

6. Subs. by Act 20 of 2002,3, f or or section 118B®3).or section 115E0 (w.

7. The wordsfiguresand letterE or secti on 167A0 omitt e4d988y Act 3 of 1989,

8.Ins. by Act 4 of 1988, s. 2 (w.e.f:41989).

9.Subs. by Act 66 of 1976, s. 3, for #fAin a case -6V ing un

10. Subs. by Act 4 of 1988, S . 3, for i s41088). on 115B or , a

11.Subs. Act 16 of 1972, 419723, for HA194A0 (w.e.f.

12 . Subs. by Act 19 of #9978, S . 32, for A194B,0 (w.e.f. 1

13 . Subs. by Act ,184Dand 199 1 ¢ 9v1101991). 3, for fi

14. Ins. by Act 20 of 2015, s. 3 (w.e.f412016).

15. Ins by Act 28 of 2016, s.3 (w.ef-8-2016).

N

1

o} B | S 1]

16. Subs. by Act 21 of 2006, s. 3, for fian agreement en
applicable by virtue of t62806provi sions of section 900 |
17.Subs.byAct of 1988, s. 2, f 98 Commi ssionero (w.e.f. 1

18. Subs. by Act 25 of 2021642013)s. 4, for ACommi ssionero (w
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1y * * * *

(40) fregular assessméntmeans the aessment made undef[subsection 8) of
section 14Bor section 144

(41 frelatived, in relation to an individual, means the husband, wife, brother or sister or any
lineal ascendantralescendant of that individyal

%[(41A) fresulting companymeans one or more companies (including a wholly owned subsidiary
thereof) to which the undertaking of the demerged company is transferred in a demerger and, the
resulting company in consideration of such transfer of undertaking, issues shares to tr@dsnare
of the demerged company and includes any authority or body or local authority or public sector
company or a company established, constituted or formed as a result of demerger;]

(42) fresidend means a person who is resident in India within the megaof section 6

“[(42A) [ shortterm capital assétmeans a capital asset held by an assessee for not more than
®[thirty-sixmonthd immediately preeding the datef its transfei]

"[Providedthat in the case dfa security (other than a unit) listed in a recegdistock exchange
in India] °[or a unit of the Unit Trust of India established under the Unit Trubtdi& Act, 1963 (52
of 1963) or'%a unit of an eqity oriented fundf*{or a zero coupon bohdthe provisions of this
shall have effect as if for the wordshirty-six monthg, the wordsfitwelve monthé had been
substituted:

IProvided furthethat in case of a share of a company (not being eesiséed in a recognised
stock exchange) or a unit of a Mutual Fund specified under cl@38) ©fsection 10 which is
transferred during the period beginning oge itst day of April, 2014 and ending on the 10th day of
July, 2014, the provisions of this clause shall have effect as if for the Vithittg-six monthsg, the
wordsrfitwelve monthé had been substitutdd

¥ Provided alsdhat in the case of a share of a company (not being a share listed in a recognised
stock exchange in India}}or an immovable property, being land or building or ki provisions
this clause shall have effect as if for the wafittsrty-six month®, the wordsfitwenty-four month®
had been substitutgd.

[Explanation 1.8 (i) In determining the period for which any capital asset is held by the
assessée

(&) in the case of a share held in a company in liquidation, there shall be excluded the period
subsequent to the date on which tompany goes into liquidatipn

(b) in the case of a capital asset which becomes the property of the assessee in the
circumstances mentioned [ subsection ()] of section 49 there shall be included the period
which the asset was held by the previous owekarred to in the said section

1. Clause 89) omitted by Act 18 of 1992, s. 3 (w.e.f-4£1993). Earlier clause 39) substituted by Act 36 of 1989, s. 2
(w.e.f. 1:4-1989) which was later omitted by Act 4 of 1988, s. 3 (w.e4-1889) and again restored by Act 3 of 1989, s.
95 (w.e.f. 14-1989).
Subs. by Act 12 of 198189.s. 3, for fAsection 14306 (w.e.
. Ins. by Act 27 of 1999, s. 3 (w.e1f4-2000).
. Ins. by Act 20 of 1962, s. 3 (w.e.f411962).
. Subs. by Act 21 of 1973, s. 3, for certain words (w.e4:1D74).
Subs. by Act 29 of 1977978)s. 3, for fAsixty monthso (w.
. Ins. by Act 11 of 1987, s. 3 (w.e.f411988).
Subs. by Act 25 of 2014, s. 3, for fAa share held in a
in I ndi a4®018)w. e . f . 1
9. Ins. by Act 32 of 1994, s. 3 (w.e.f411995).
10. Subs. by Act 25 Mutual Eundspecified undeBclaus#EBD)r off a suercitti -deB015)a0 0 ( w.
11. Ins. by Act 18 of 2005, s. 3 (w.e.f412006).
12. Ins. by Act 25 of 2014, s. 3 (w.e.f412015).
13. Ins. by Act 28 of 2016, s. 3 (w.e.f412017).
14.Ins.by Act 7 of 2017 s. 3 (we.f. 14-2018).
15. ExistingExplanationrenumbered aBxplanation lby Act 32 of 1994, s. 3 (w.e.f-4-1995).
16, Subs. by Act 20 ptoiloweeT 4-1967). 4, for #Acl auses (
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Y(c) in the caseof a capital asset being a share or shares in an Indian company, which
becomes the property of the assessee in consideration of a transfer referred to invicjause (
of section 47there shall be included the period for which the share or shares in the amalgamating
company were held by the asseskee

’[(d) in the case of a capital asset, being a share or any other security (hereafter in this clause
referred to as #h financial asset) subscribed to by the assessee on the basis of his right to
subscribe to such financial asset or subscribed to by the person in whose favour the assessee has
renounced his right to subscribe to such financial asset, the period shakdmedkfrom the date
of allotment of such financial asset

(e) in the case of a capital asset, being the right to subscribe to any financial asset, which is
renounced in favour of any other person, the period shall be reckoned from the date of ttie offer o
such right by the company or institution, as¢hee may be, making such offer

¥(f) in the case of a capital asset, being a financial asset, allotted without any payment and
on the basis of holding of any other financial asset, the period shatkened from the date of
the alotment of such financial asskt

“[(g) in the case of a capital asset, being a share or shares in an Indian company, which
becomes the property of the assessee in consideration of a demerger, there shall be included the
period for which the share or shares held in the demergapasty were held by the asseskee

°[(h) in the case of a capital asset, being trading or clearing rights of a recognised stock
exchange in India acquired by a person pursuant to demutualisaticorpmratisation of the
recognised stock exchange in India as referred to in clauise df section 47 there shall be
included the period for which the person veasmember of the recognised stock exchange in India
immediately prior to such demutualisation or corporatisation;

(ha) in the case of a capital asset, being equity share or shares in a company allotted pursuant
to demutualisation or corporatisation of @agnised stock exchange in India as referred to in
clause(xiii) of section 47 there shall be included the period for which the person was a member
of the recognisedstock exchange in India immediately prior to such demutualisation or
corporatisation;]

°[(hb) in the case of a capital asset, being any specified security or sweat equity shares
allotted or transferred, directly or indirectly, by the employer free of @oat concessional rate
to his employees (including former employee or employees), the period shall be reckoned from
the date of allotment or transfer of such specified security or sweat equity shares;

I(ho) in the case of a capital asset, being a ohia business trust, allotted pursuant to
transfer of share or shares as referred to in clawdi¢ ¢f section 47 there shall be included the
period for which theshare or shares were held by the assessee;]

¥(hd) in the case of a capital asset, being a unit or units, which becomes the property of the
assessee in consideration of a transfer referred to in clavgg df section 47 there shall be
included the period for which the unit or units in the consolidating scheme of the mutual fund
were held by the assessee;

(he) in the case of a capital asset, being share or shieesampany, which is acquired by
the nonresident assessee on redemption of Global Depository Receipts referred to inllause (
of subsection {) of section 115ACheld by such assessee, the period shall be reckoned from the
date on which a request for such redemption was fhade;

. Ins. by Act 20 of 1967, s. 4 (w.e.£411967).
.Ins. by Act 32 of 1994, s. 3 (w.e.f:41995).
Ins. by Act 22 of 1995, s. 3 (w.e.£411996).
Ins. by Act 27 of 1999, s. 3 (w.e.£412000).
Ins. by Act 32 of 2003, s. 3 (w.e.£412004).
Ins. by Act 22 of 2007, s. 3 (w.e.£412008).
Ins. by Act 25 of 2014, s. 3 (w.e.£1D-2014).
. Ins. by Act 20 of 2015, s. 3 (w.e.f412016).
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Y[(hf) in the caseof a capital asset, being equity shares in a company, which becomes the
property of the assessee in consideration of a transfer referred to in gljusesection 47, there
shall be included the period for which the preference shares were held bydbsce;

(hg) in the case of a capital asset, being a unit or units, which becomes the property of the assessee
in consideration of a transfer referred to in clavsg ¢f section 47, there shall be included the period
for which the unit or units in theonsolidating plan of a mutual fund scheme were held by the
assesseg;

(ii) In respect of capital assets other than those mentioned in daube fperiod for which any
capital asset is held by the assessee shall be determined subject to any ruldenvBalrd may
make in this behalf.

[Explanation 25 For the purposes of this clause, the expressircturity shall have the
meaning assigned to it in claudg Of section 2 of the Securities Contracts (Regulation) Act, 1956
(42 of 1956)]

¥[Explanation3.d For the purposes of this clause, the expressigpscified securityandfisweat
equity sharesshall have the meanings respectively assigned to them Extllanatiorto clause q)
of subsection {) of section 115WH

“[Explanation 43 For the purposes of this clause, the expresBguity oriented fundl shall
have the meaning assigned to it in Engolanationto clatse 388) of section 1)

°[(42B) fishortterm capital gaid means capital gain arising from the transéé a shorterm
capital asselt

*[(420) fislump salé means theéransfer of one or more undertakings as a result of the sale for a
lump sum consideration without values being assigned to the individual assets and liabilities in such
sales.

Explanation 18 For the purposes of this clausendertaking shall have the meaning assigned
to it in Explanation lto clause 19AA.

Explanation 250 For the removal of doubts, it is hereby declared that the determination of the
value of an asset or liability for the sole purpose of payment of stamp duty, regyistests or other
similar taxes or fees shall not be regarded as assignment of valndividual assets or liabilitigls

1(43) fitaxd in relation to the assessment year commencing on the 1st day of April, 1965, and any
subsequent assessment year meagmmnatax chargeable under the provisions of this Act, and in
relation to any other assessment year inctareand supetax chargeable under the provisions of
this Act prior to the aforesaid ddf@nd in relation to the assessment year commencing orstlaeyl
of April, 2006, and any subsequent assessment year includes the fringe benefit tax payable
undersection 115WA

(43A) ftax credit certificaté means a tax cdit certificate granted to any person in accordance
with the provisions of Chapter XXB and any scheme made thereurider

9% * * * *

19(44) fiTax Recovery Offica¥ means any Incomtax Office who may be authorised by the
YPrincipal Chief Commissner or Chief Commissioner] ofPrincipal Commissioner or
Commissiondr, by general or special order in writing, to exercise the powers of a Tax Recovery

.Ins.by Act 7 of 2017, s. 3 (w.e.f-4-2018).

. Ins. by Act 32 of 1994, s. 3 (w.e.£4t1995).

. Ins. by Act 22 of 2007, s. 3 (w.e.£4:2008).

.Ins. by Act 25 of 2014, s. 3 (w.e.f:4:2015).

. Ins. by Act 11 of 1987, s. 3 (w.e.£4:1988).

. Ins. by Act 27 of 1999, s. 3 (w.e.£4t2000).

. Subs. by Act 10 of 1965, s. 4, for claud8)((w.e.f. 14-1965).

. Subs. by Act 18 of 2005, s. 3,fort he af or es a-4-2006dat eo (w. e. f. 1
. Clause 43B) omitted by Act 4 of 1988, s. 3 (w.e.f:4:1989.

10. Subs. by s. 3bid., for clause44) (w.e.f. £4-1989).

11. Subs. by Act 25 of 2014, £2013., for AChief Commi ssione:]
12. Subs. bys.4bid. , for ACommi-&Xi3pner o (w. e. f. 1
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Officer Y[and also to exercise or perform such powers and functions which are conferred on, or
assigned to, an Assessing Officer under this Act and which may be predgribed

(45) fitotal incom® means the total amount of income referred teeiction 5 computed irthe

manne laid down in this Act

2% * * * *

3(47) ftransfed, in relation to a capital asset, includes,
(i) the sale, exchang® relinquishment of the asser
(it) the extiguishment of any rights thereiar
(iii) the compulsory ajuisition thereof under any lawr

(iv) in a case where the asset is converted by the owner thereof into, or is treated by him as,
stockin-trade of a business carried on by him, such emsign or treatmerjt’or]

°[(iva) the maturity or redemption ofzro coupon bond; br

“[(v) any transaction involvinthe allowing of the possession of any immovable property to
be taken or retained in part performance of a contract of the nature referred to in section 53A of
the Transfer oProperty Act, 1882 (4 of 1882)r

(vi) any transaction (whether by way of becoming a member of, or acquiring shares in, a
co-operative society, company or other association of persons or by way of any agreement or any
arrangement or in any other manmératsoever) which has the effect of transferring, or enabling
the enjoyment of, any immovable property.

®[Explanation 1.8 For the purposes of suttauses\{) and i), fimmovable properiyshall have

the same meaning as in claudedf section 269UA4

‘[Explanation 25 For the removal of doubts, it is hereby clarified thiaansfed includes and

shall be deemed to have always included disposing of or parting with an asset or any interest therein,
or creating any interest in any asset in any manner whatsoever, directly or indirectly, absolutely or
conditionally, voluntarily or involutarily, by way of an agreement (whether entered into in India or
outside India) or otherwise, notwithstanding that such transfer of rights has been characterised as
being effected or dependent upon or flowing from the transfer of a share or shares gqfamycom
registered or incorporated outside Inflia;

8(48) fizero coupon boriwmeans a borid

(a) issued by any infrastructure capital company or infrastructure capital fund or public sector
company’[or scheduledbanK on or after the 1st day of June, 2005;

(b) in respect of which no payment and benefit is received or receivable before maturity or
redemption from infrastructure capital company or infrastructure capital fund or public sector
company’[or scheduledanK; and

(c) which the Central Government mdyy, notification in the Official Gazette, specify in this
behalf.

O~NOUTAWN P
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. Ins. by Act 29 of 2006, s. 2 (w.e.f.-¥22006).

. Clause46) omitted by Act 10 of 1965, s. 4 (w.e.f:4L1965).

. Subs. by Act 67 of 1984, s. 2, for clau4@) (w.e.f. 14-1985).

. Ins.by Act 11 of 1987, s. 3 (w.e.f-4-1988).

. Ins. by Act 18 of 2005, s. 3 (w.e.£412006).

. TheExplanationrenumbered aBxplanationl by Act 23 of 2012, s. 3 (w.e.f-4-1962).

. Ins. by s. 3ibid. (w.e.f. £4-1962).

. Ins. by Act 18 of 2005, & (w.e.f. 24-2006).Earlier clause48) omitted by Act 4 of 1988, s. 3 (w.e.£411989) and later
restored by Act 3 of 1989, s. 95 (w.e.f441989) and again omitted by Act 18 of 1992, s. 2 (w.e4:1D93).

. Ins. by Act 33 of 2009, s. 3 (w.e.£4t2009).
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Explanationd For the purposes of this clause, the expresscheduled barikshall have the
meaning assigned to it in clause) (of theExplanationto subclause €¢) of clause ¥iia) of
subsection () of section 34]

3.APrevi ous y&Rardo tdred i medposes of this Act, i p
year immediately preceding thesessment year:

Providedthat, in the case of a business or profession newly set up, or a source of income newly
coming into existence, in the said financial year, the previous year shall be the period beginning with
the date of setting up of the businessprofession or, as the case may be, the date on which the
source of income newly comes into existence and ending with the said financilal year.

CHAPTER I
BASIS OF CHARGE

4. Charge of incometax.0 (1) Where any Central Act enacts that incetae shall becharged for
any assessment year at any rate or rates, intaxnat that rate or those rates shall be charged for that
year in accordance with, arffsubject to the provisions (including provisions for the levy of additional
incometax) of, this Ac} in respect of the total income of the previous {fe#of every person:

Providedthat where by virtue of any provision of this Act incota® is to be charged in respect of
the income of a period other than the previous year, indamehall be chargedteordingly.

(2) In respect of income chargeable under-settion (), incometax shall be deducted at the
source or paid in advance, where it is so deductible or payable under any provision of this Act.

5. Scope of total incomé. (1) Subject to the proviehs of this Act, the total income of any previous
year of a person who is a resident includes all income from whatever source derivadl which

(a) is received or is deemed to be received in India in such year by or on behalf of such person;
or

(b) accruesor arises or is deemed to accrue or arise to him in India during such year; or
(c) accrues or arises to him outside India during such year:

Providedthat, in the case of a person not ordinarily resident in India within the meaning-of sub
section 6) of section 6 the income which accrues or arises to him outside India shall not be so included
unless it is derived from a business controlled in or a profession setngfian

(2) Subject to the provisions of this Act, the total income of any previous year of a person who is a
nonresident includes all income from whatever source derived @hich

(a) is received or is deemed to be received in India in such year by oehaif lof such
person; or

(b) accrues or arises or is deemed to accrue or arise to him in India during such year.

Explanation 18 Income accruing or arising outside India shall not be deemed to be received in India
within the meaning of this sectiory beason only of the fact that it is taken into account in a balance sheet
prepared in India.

Explanation 20 For the removal of doubts, it is hereby declared that income which has been
included in the total income of a person on the basis that it hasdoorwarisen or is deemed to have
accrued or arisen to him shall not again be so included on the basis that it is received or deemed to be
received by him in India.

1. Ins. byAct 33 of 2009s. 3 (w.e.f. 14-2009).
2. Subs. by Act 27 of 1999, s. 4 (w.e.f422000).
3.Subs.byAct40£ 988, s. 5, for fAsubject 41989 he provisions of th

4, The word fior previous years, as the case rhaganittedby s. 5,ibid. (w.e.f. 1-4-1989.
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[5A. Apportionment of income between spouses governed by Portuguese Civil C@dél)
Wherethe husband and wife are governed by the system of communpsopérty (known under the
Portuguese Civil Code of 1860 as ACOMMUNI AO DOS
Union territories of Dadra and Nagar Haveli and Daman and Diu, then@od the husband and of the
wife under any head of income shall not be assessed as that of such community of property (whether
treated as an association of persons or a body of individuals), but such income of the husband and of the
wife under each headfo i ncome (ot her than under the head |
between the husband and the wife and the income so apportioned shall be included separately in the total
income of the husband and of the wife respectively, and the remainingipnsvof this Act shall apply
accordingly.

(2) Where the husband or, as the case may be, the wife governed by the aforesaid system of
community of property has any income under the
total income of thepouse who has actually earnef it.

6. Residence in Indiad For the purposes of this Aét,
(1) Anindividual is said to be resident in India in any previous year df he

(@) is in India in that year for a period or periods amounting in all to one huadrkdighty
two days or more; or

2% * * * *

(c) having within the four years preceding that year been in India for a period or periods
amounting in all to three hundred and siktye days or more, is in India for a period or periods
amounting in dlto sixty days or more in that year.

¥[Explanation’[1].d In the case of an individual,

(a) being a citizen of India, who leaves India in any previous Yfeara member of the crew
of an Indian ship as defined in claugd®&)(of section 3 of the Mercha&hipping Act, 1958 (44 of
1958), of for the purposes of employment outside India, the provisions e€lauke ¢) shall
apply in relation to that vyear as if for the
hundred and eighty wo d a yesnosubktituted; b

(b) being a citizen of India, or a person of Indian origin within the meaniigpefanationto
clause €) of section 115Cwho, being outside Indiaomes on a visit to India in any previous
year, the provisions of suflause¢) s hal | apply in relation to t
dayso, occurring ther ejeghtytwoll@aywor s di dee nh s m

[Explanation2.8 For the purposes of this clause, in the case of an individual, being a citizen of
India and a member of the crew of a foreign bound ship leaving India, the period or periods of stay in
India shall, in respect of such voyage, be determine¢demmanner and subject to such conditions as
may be prescribed.]

(2) A Hindu undivided family, firm or other association of persons is said to be resident in India
in any previous year in every case except where during that year the control and managé@ment
affairs is situated wholly outside India.

. Ins. by Act 32 of 1994, s. 4 (w.e.f411963).

. Subclause ) omitted by Act 14 of 1982, s. 3 (w.e.£411983).

Subs. by Act S3Explanatioml Q 8v34499).. 3, for the @
. Explanationrenumbered aBxplanationlthereof by Act 20 of 2015, s. 4 (w.e.f412015).

. Ins. by Act 12 of 1990, s. 4 (w.e.£411990).

. Subs. by Act 32 of 1994, s. 5 (w.ef411995).

. Ins. by Act 20 of 2015, s. 4 (w.e.f412015).
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1(3) A companyis said to be a resident in India in any previous yedr, if
(i) itis an Indian company; or
(ii) its place of effective management, in that year, is in India.

Explanationd For thepur poses of this c¢clause fplace of
where key management and commercial decisions that are necessary for the conduct of business of an
entity as a whole are, in substance miade.

(4) Every other person is said to ksident in India in any previous year in every case, except
where during that year the control and management of his affairs is situated wholly outside India.

(5) If a person is resident in India in a previous year relevant to an assessment year irofespec
any source of income, he shall be deemed to be resident in India in the previous year relevant to the
assessment year in respect of each of his other sources of income.

G6)A person is said to be finot or drifeuahrpersoy r es
isd
(a) an individual who has been a nmgsident in India in nine out of the ten previous years

preceding that year, or has during the seven previous years preceding that year been in India for a
period of, or periods amounting in afl, tseven hundred and twesrtine days or less; or

(b) a Hindu undivided family whose manager has been a@gident in India in nine out of
the ten previous years preceding that year, or has during the seven previous years preceding that
year been in Inid for a period of, or periods amounting in all to, seven hundred and twigraty
days or less.]

7. Income deemed to be receiveaidl.The following incomes shall be deemed to be received in the
previous yeaf

(i) the annual accretion in the previous yearthie balance at the credit of an employee
participating in a recognised provident fund, to the extent provided in rulé&rbA of the Fourth
Schedule

(i) the transferred balance in a recognised provident fund, to the extent provideetitesi4)
of rule 11 of Part A of the Fourth Schedule;

3[(iii ) the contribution made, by the Central Governnfgmt any other employgin the previous
year, to the account of an employee under a pension scheme referrseddiioin 80CCDH

8. Dividend incomed °[Forthe purposes of inclusion in the total income of an asséssee,

(a) any dividendl declared by a company or distributed or paid by it within the meaning ef sub
clause §) or subclause 1) or subclause €) or subclause () or subclause €) of clause 22)
of section Xhall be deemed to be the income of the previous year in which it is so declared,
distributed or paid, as the case may be;

®[(b) any interim dividend sill be deemed to be the income of the previous year in which the
amount of such dividend is unconditionally made available by the company to the member who is
entitled to it]

1. Subs. by Ac28of 2036, s. 4, forclause 8) (w.e.f. 1:4-2017).

2. Subs by Act 32 of 2003, s. 4, forectain words (w.e.f. 4-2004).

3. Ins. by Act 23 of 2004, s. 4 (w.e.£412004).

4. Subs. by Act 22 of 2007, s. 4 (w.e.f422004).

5. Subs. by Act 10 of 1965,5., f or WA For the purposes of inclusion in the
1-4-1965).

6. Ins. by s. 5ibid. (w.e.f. 14-1965).
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9. Income deemedto accrue or arise in Indiad (1) The following incomes shall bdeaned to
accrue or arise in Indid

(i) all income accruing or arising, whether directly or indirectly, through or from any business
connection in India, or through or from any property in India, or through or from any asset or source
of income in India;*** or through the transfer of a capital asset situate in India.

Explanation[1].8 For the purposes of this cladse

(@ in the case of a business of which all the operations are not carried out in India, the
income of the business deemed under thisselan accrue or arise in India shall be only such part
of the income as is reasonably attributable to the operations carried out in India;

(b) in the case of a naresident, no income shall be deemed to accrue or arise in India to him
through or from opeations which are confined to the purchase of goods in India for the purpose
of export;

3% * * * *

“[(c) in the case of a neresident, being a person engaged in the business of running a news
agency or of publishing newspapers, magazingsusnals, no income shall be deemed to accrue
or arise in India to him through or from activities which are confined to the collection of news
and views in India for transmission out of Indlia;

°[(d) in the case of a neresident, being
(2) an individualwho is not a citizen of India; or

(2) a firm which does not have any partner who is a citizendiilar who is resident in
India; or

(3) a company which does not have any shareholder who is a citizen of India or who is
resident in India,

no income shalbe deemed to accrue or arise in India to such individual, firm or company
through or from operations which are confined to the shooting of any cinematograph film in
Indiaj]

®[(e) in the case of a foreign company engaged in the business of mining of diamon
income shall be deemed to accrue or arise in India to it through or from the activities which are
confined to the display of uncut and unassorted diamond in any special zone notified by the
Central Government in the Official Gazette in this behalf.

[Explanation2.8 For the removal of doubts, it is hereby declared that "business connection"
shall include any business activity carried out through a person who, acting on behalf of-the non
residenty

(a) has and habitually exercises in India, an autyiéo conclude contracts on behalf of the
nonresident, unless his activities are limited to the purchase of goods or merchandise for the non
resident; or

(b) has no such authority, but habitually maintains in India a stock of goods or merchandise
from which he regularly delivers goods or merchandise on behalf of theesment; or

1 The words #dAor through or from any money | ent at i nt e
Act 66 of 1976, s. 4 (w.e.f-6-1976).

2. Explanationrenumbered aBxplanationl thereof by Act 32 of 2003, s. 5 @f. 1-4-2004).
3. The proviso omitted by Act 5 of 1964, s. 5 (w.e-#-1964).

4. Ins. by Act 11 of 1983, 4.(w.e.f. 1:4-1962).

5. Ins. by Act 67 of 1984, s. 3 (w.e.f411982).

6. Ins. by Act 28 of 2016, s. 5 (w.e.f412016).

7. Ins. by Act 32 of @03, s. 5 (w.e.f. 4-2004).
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(c) habituallysecures orders in India, mainly or wholly for the wesident or for that nen
resident and other nenesidents controlling, controlled by, or subject to the same common
control, as that noresident:

Providedthat such business connection shall not ielany business activity carried out
through a broker, general commission agent or any other agent having an independent status, if
such broker, general commission agent or any other agent having an independent status is acting
in theordinary course of kibusiness

Provided furthethat where such broker, general commission agent or any other agent works
mainly or wholly on behalf of a neresident (hereafter in this proviso referred to as the principal
nontresident) or on behalf of such nroesident anather norresidents which are controlled by
the principal norresident or have a controlling interest in the principalresident or are subject
to the same common control as the principal-resident, he shall not be deemed to be a broker,
general comiigsion agent or an agent of an independent status.

Explanation3.0 Where a business is carried on in India through a person referred to in ejause (
or clause lf) or clause € of Explanation2, only so much of income as is attributable to the
operations arried out in India shall be deemed to accrue or arise in India.

[Explanation4.8 For the removal of doubts, it is hereby clarified that the expreggtiooughd
shall mean and include and shall be deemed to have always meant and iflcjudezhns af ,in A

consequerbgreasanfido or A

Explanation5.80 For the removal of doubts, it is hereby clarified that an asset or a capital asset
being any share or interest in a company or entity registered or incorporated outside India shall be
deemed to be anshall always be deemed to have been situated in India, if the share or interest
derives, directly or indirectly, its value substantially from the assets located ir] India

’[Provided that nothing contained in tEisplanationshall apply to an asset or d@passet, which is
held by a nowresident by way of investment, directly or indirectly, in a Foreign Institutional Investor as
referred to in clause (a) of tli&xplanationto section 115AD for an assessment year commencing on or
after the 1st day of Apri2012 but before the 1st day of April, 2(JL5:

¥ Provided further that nothing contained in tBiglanationshall apply to an asset or capital asset,
which is held by a neresident by way of investment, directly or indirectly, in CatedanyCategoryll
foreign portfolio investor under the Securities and Exchange Board of India (Foreign Portfolio Investors)
Regulations, 2014, made under the Securities and Exchange Board of India Act, 1992.]

“[Explanation6.d For the purposes of this clause, it is herdbglared that

() the share or interest, referred toBRplanation5, shall be deemed to derive its value
substantially from the assets (whether tangible or intangible) located in India, if, on the specified
date, the value of such asgets

(i) exceeds the amount of ten crore rupees; and

(i) represents at least fiftyer centof the value of all the assets owned by the company
or entity, as the case may be;

(b) the value of an asset shall be the fair market value as on the specified dat#h aéset
without reduction of liabilities, if any, in respect of the asset, determined in such manner as may
be prescribed;

(c) fAaccounting periodl means each period of twelve months ending with the 31st day of
March:

Providedthat where a company or antity, referred to ifExplanation5, regularly adopts a
period of twelve months ending on a day other than the 31st day of March for the pudpose of

(i) complying with the provisions of the tax laws of the territory, of which it is a
resident, for tayurposes; or

1. Ins. by Act 23 of 2012, s. 4 (w.e.£411962).

2. The proviso insrtedby Act 7 of 2017, s. 4 (w.e.f-4-2012).
3. The proviso insertd by. 4,ibid. (w.e.f. £4-2015).

4. Ins. by Act 20 of 2015, s. 5 (w.e.f412016).
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(ii) reporting topersons holding the share or interest,

then, the period of twelve months ending with the other day shall be the accounting period of the
company or, as the case may be, the entity:

Provided furthethat the first accountingeriod of the company or, as the case may be, the
entity shall begin from the date of its registration or incorporation and end with the 31st day of
March or such other day, as the case may be, following the date of such registration or
incorporation, andhe later accounting period shall be the successive periods of twelve months:

Provided alsdhat if the company or the entity ceases to exist before the end of accounting
period, as aforesaid, then, the accounting period shall end immediately beforagamy®r, as
the case may be, the entity, ceases to exist;

(d) fispecified daté means thé

(i) date on which the accounting period of the company or, as the case may be, the entity
ends preceding the date of transfer of a share or an interest; or

(i) date of transfer, if the book value of the assets of the company or, as the case may be,
the entity on the date of transfer exceeds the book value of the assets as on the date referred to
in subclause i), by fifteenper cent.

Explanation7.6 For the purpses of this clause,

(@) no income shall be deemed to accrue or arise to aasitent from transfer, outside
India, of any share of, or interest in, a company or an entity, registered or incorporated outside
India, referred to in thExplanation5,0

(i) if such company or entity directly owns the assets situated in India and the transferor
(whether individually or along with its associated enterprises), at any time in the twelve
months preceding the date of transfer, neither holds the right of man@gemeontrol in
relation to such company or entity, nor holds voting power or share capital or interest
exceeding fiveper centof the total voting power or total share capital or total interest, as the
case may be, of such company or entity; or

(i) if such company or entity indirectly owns the assets situated in India and the
transferor (whether individually or along with its associated enterprises), at any time in the
twelve months preceding the date of transfer, neither holds the right of managgment
control in relation to such company or entity, nor holds any right in, or in relation to, such
company or entity which would entitle him to the right of management or control in the
company or entity that directly owns the assets situated in Indikofds such percentage of
voting power or share capital or interest in such company or entity which results in holding of
(either individually or along with associated enterprises) a voting power or share capital or
interest exceeding fiver cent.of the total voting power or total share capital or total
interest, as the case may be, of the company or entity that directly owns the assets situated in
India;

(b) in a case where all the assets owned, directly or indirectly, by a company or, as the case
may ke, an entity referred to in thiexplanation5, are not located in India, the income of the nhon
resident transferor, from transfer outside India of a share of, or interest in, such company or
entity, deemed to accrue or arise in India under this claudépshanly such part of the income
as is reasonably attributable to assets located in India and determined in such manner as may be
prescribed,;

(c) fassociated enterpridshall have the meaning assigned to geéction 924
(i) income which falls undethe headiSalaries, if it is earned in India.

[Explanationd For the removal of doubts, it is hereby declared that the income of the nature
referred to in this clause payabledor

(a) service rendered in India; and

1. Subs. by Act 27 of 1999, s. 5, for tAeplanation(w.e.f. 1-:4-2000).
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(b) the restperiod or leave period which is preceded and succeeded by services rendered in
India and forms part of the service contract of employment,

shall be regrded as income earned in Inglia

(iii) income chargeable under the hé&alaries payable by the Govement to a citizen of India
for service outside India;

(iv) a dividend paid by an Indian company outside India;
[(v) income by way of interest payabledy
(a) the Government; or

(b) a person who is a resident, except where the interest is payable ict r@spay debt
incurred, or moneys borrowed and used, for the purposes of a business or profession carried on
by such person outside India or for the purposes of making or earning anyeificom any
source outside Indjar

(c) a person who is a nemsicent, where the interest is payable in respect of any debt
incurred, or moneys borrowed and used, for the purposes of a business or profession carried on
by such person in India ;

’[Explanationd For the purposes of this clause,

() it is hereby declarethat in the case of a nemsident, being a person engaged in the
business of banking, any interest payable by the permanent establishment in India of such non
resident to the head office or any permanent establishment or any other part of stes$idesn
outside India shall be deemed to accrue or arise in India and shall be chargeable to tax in addition
to any income attributable to the permanent establishment in India and the permanent
establishment in India shall be deemed to be a person separatedapdnident of the nen
resident person of which it is a permanent establishment and the provisions of the Act relating to
computation of total income, determination of tax and collection and recovery shall apply
accordingly;

(b) Apermanent establishménshall have the meaning assigned to it éhause (iiia) of
section 92§

(vi) income by way of royalty payable &y
(a) the Government; or

(b) a personwho is a resident, except where the royalty is payable in respect of any right,
property or information used or services utilised for the purposes of a business or profession
carried on by such person outside India or for the purposes of making or eamimgone from
any source outside Indiar

(c) a person who is a nemsident, where the royalty is payable in respect of any right,
property or information used or services utilised for the purposes of a business or profession
carried on by such persam India or for the purposes of making or earning any income from any
source in India:

Providedthat nothing contained in this clause shall apply in relation to so much of the income by
way of royalty as consists of lump sum consideration for the tramsfeside India of, or the
imparting of information outside India in respect of, any data, documentation, drawing or
specification relating to any patent, invention, model, design, secret formula or process or trade mark
or similar property, if such incoms payable in pursuance of an agreement made before the 1st day
of April, 1976, and the agreement is approved by the Central Government:

1. Ins. by Act 66 of 1976, s. 4 (w.e.£6t1976).
2. Ins. by Act 20 of 2015, s. 5 (w.e.£412016).
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IProvided furthethat nothing contained in this clause shall apply in relation to so much of the
income by way of royly as consists of lump sum payment made by a person, who is a resident, for
the transfer of all or any rights (including the granting of a licence) in respect of computer software
supplied by a nomesident manufacturer along with a computer or comghgised equipment under
any scheme approved under the Policy on Computer Software Export, Software Development and
Training, 1986 of the Government of Ingia.

Explanation1.d For the purposes of tHgfirst provisd, an agreement made on or after the 1st
day d April, 1976, shall be deemed to have been made before that date if the agreement is made in
accordance with proposals approved by the Central Government before that date; so, however, that,
where the recipient of the income by way of royalty is a foregmpany, the agreement shall not be
deemed to have been made before that date unless, before the expiry of the time allowed -under sub
section () or subsection ) of section 139 (whether fixed originally or on extension) for furnishing
the return of inome for the assessment year commencing on the 1st day of April, 1977, or the
assessment year in respect of which such income first becomes chargeable to tax under this Act,
whichever assessment year is later, the company exercises an option by furnibbatayation in
writing to the’[Assessing Officdr(such option being final for that assessment year and for every
subsequent assessment year) that the agreement may be regarded as an agreement made before the
day of April, 1976.

Explanation2.8 For the purposes of this clausepyaltyd means consideration (including any
lump sum consideration but excluding any consideration which would be the income of the recipient
chargeable under the hefdapital gainé) ford

(i) the transfer of all oany rights (including the granting of a licence) in respect of a patent,
invention, model, design, secret formula or process or trade mark or similar property;

(i) the imparting of any information concerning the working of, or the use of, a patent,
invenion, model, design, secret formula or process or trade mark or similar property;

(iii) the use of any patent, invention, model, design, secret formula or process or trade mark
or similar property;

(iv) the imparting of any information concerning technicaldustrial, commercial or
scientific knowledge, experience or skill;

“[(iva) the use or right to use any industrial, commercial or scientific equipment but not
including the amounts referred tosaction 44BH

(v) the transfer of all or any rights (inling the granting of a licence) in respect of any
copyright, literary, artistic or scientific work including films or video tapes for use in connection
with television or tapes for use in connection with radio broadcasting, but not including
consideratiorior the sale, distribution or exhibition of cinematographic films; or

(vi) the rendering of any services in connection with the activities referred to-tiasides
(i) to (v), (iva) and(v).

°[Explanation3.8 For the purposes of this clausec o mpsuct f et r ywnaanseady computer
programme recorded on any disc, tape, perforated media or other information storage device and
includes any such programme or any customized electroni¢ data.

®[Explanation4.d For the removal of doubts, it is hereby clarifiéattthe transfer of all or any
rights in respect of any right, property or information includes and has always included transfer of all

1. Ins. by Act 49 of 1991, s. 4 (w.e.£411991).

2.Subs.bys. 4bid.,fori f or egoi ng p-4109l).soo (w.e. f. 1

3. Subs. by Act 4 -todx 10f8f8i c¢41988)2(wfe@rf Al hcome
4. Ins. by Act 14 of 2001, s. 4 (w.e.f412002).

5. Subs. by Act 10 of 2000, s. 4, fékplanation3 (w.e.f. £4-2001).

6. Ins. by Act 230f 2012, s. 4 (w.e.f.-6-1976).
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or any rightfor use or right to use a computer software (including granting of a licence) irrespective
of the medium though which such right is transferred.

Explanation5.0 For the removal of doubts, it is hereby clarified that the royalty includes and has
always included consideration in respect of any right, property or information, whethed or not

(a) the possession a@ontrol of such right, property or information is with the payer;
(b) such right, property or information is used directly by the payer;
(c) the location of such right, property or information is in India.

Explanation6.0 For the removal of doubts, is ihereby clarified that the expressiprocese
includes and shall be deemed to have always included transmission by satellite (inclddikipgp
amplification, conversion for dowlinking of any signal), cable, optic fibre or by any other similar
technology, whether or not such process is sdcret;

(vii) income by way of fees for technical services payabie by
(@) the Government; or

(b) a person who is a resident, except where the fees are payable in respect of services
utilised in a business @rofession carried on by such person outside India or for the purposes of
making or earning any incarfrom any source outside Indiar

(c) a person who is a nenesident, where the fees are payable in respect of services utilised in
a business or proféss carried on by such person in India or for the purposes of making or
earning anyncome from any source in India

[Providedthat nothing contained in this clause shall apply in relation to any incomebyway of
fees for technical services payablepursuance of an agreement made before the 1st day of April,
1976, and approved by the Central Governrpent.

’[Explanation1.d For the purposes of the foregoing proviso, an agreement made on or after the
1st day of April, 1976, shall be deemed to have beatterbafore that date if the agreement is made
in accordance with proposals approved by the Central Government before that date.

Explanation*[2].8 For the purposes of this claus@ees for technical servicgameans any
consideration (including any lump swuonsideration) for the rendering of any managerial, technical
or consultancy services (including the provision of services of technical or other personnel) but does
not include consideration for any construction, assembly, mining or like project undebgkbe
recipient or consideration which would be income of the recipient chargeable under the head
fiSalaries.

(2) Notwithstanding anything contained in ssiéxction (), any pension payable outside India to a
person residing permanently outside Indiallshat be deemed to accrue or arise in India, if the
pension is payable to a person referred to in article 314 of the Constitution or to a person who, having
been appointed before the 15th day of August, 1947, to be a Judge of the Federal Court oh of a Hig
Court within the meaning of the Government of India Act, 1935, continues to serve on or after the
commencement of the Constitution as a Judge in India.

Explanationd For the removal of doubts, it is hereby declared that for the purposes of this
section, ncome of a nomesident shall be deemed to accrue or arise in India under clhuselause
(vi) or clause \(ii) of subsection {) and shall be included in the total income of the-resident,
whether or no§

(i) the nonresident has a residenceptace of business or business connection in India; or

(i) the nonresident has rendered services in India.

1. The proviso ins. by Act 29 of 1977, s. 4 (w.e:8-1977).
2. Explanationins. by s. 4jbid. (w.e.f. £4-1977).
3. Explanationrenumbered aExplanation2 thereof by s. 4ibid. (w.e.f. 4-1977).
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[9A. Certain activities not to constitute business connection in Indié (1) Notwithstanding
anything contained in sufection {) of section Sand subject to the provisions of this section, in the case
of an eligible investment fund, the fund management activity carried out through an eligible fund
manager acting on behalf of such fund shall not constitute business connection in India of thredsaid f

(2) Notwithstanding anything containedsiction 6,an eligible investment fund shall not be said to
be resident in India for the purpose of that section merely because the eligible fund manager, undertaking
fund management activities on its behafsituated in India.

(3 The eligible investment fund referred to in sdxtion (), means a fund established or
incorporated or registered outside India, which collects funds from its members for investing it for their
benefit and fulfils the followingonditions, namely

(a) the fund is not a person resident in India;

(b) the fund is a resident of a country or a specified territory with which an agreement referred to
in subsection {) of section 90or subsection {) ofsection 90Ahas been entered afor is
established or incorporated or registered in a country or a specified territory notified by the Central
Government in this behdf

(c) the aggregate participation or investment in the fund, directly or indirectly, by persons
resident in India does not exceed fper centof the corpus of the fund;

(d) the fund and its activities are subject to applicable investor protection regsilatidhe
country or specified territory where it is established or incorporated or is a resident;

(e) the fund has a minimum of twenrtiye members who are, directly or indirectly, not connected
persons;

(f) any member of the fund along with connected gressshall not have any participation interest,
directly or indirectly, in the fund exceeding teer cent

(g) the aggregate participation interest, directly or indirectly, of ten or less members along with
their connected persons in the fund, shall ke than fiftyper cent

(h) the fund shall not invest more than twepgyr centof its corpus in any entity;
(i) the fund shall not make any investment in its associate entity;
() the monthly average of the corpus of the fund shall not be less thaorairedhcrore rupees:

Providedthat if the fund has been established or incorporated in the previous year, the corpus of
fund shall not be less than one hundred crore rupgehle and of such previous year:

¥Provided further that nothing contained in tlsisuse shall apply to a fund which has been
wound up in the previous yehr

(k) the fund shall not carry on or control and manage, directly or indirectly, any business in
India™ ;

() the fund is neither engaged in any activity which constitutes adssstonnection in India nor
has any person acting on its behalf whose activities constitute a business connection in India other
than the activities undertaken by the eligible fund manager on its behalf;

(m) the remuneration paid by the fund to an eligifind manager in respect of fund management
activity undertaken by him on its behalf is not less than thésdargth price of the said activity

1. Ins. by Act 20 0R015, s. 6 (w.e.f.-4-2016).

2. Ins. by Act 28 of 2016, s. 6 (w.e.f412017).

3. The proviso inserteloly Act 7 of 2017, s. 5 (w.e.f-4-2016).

4. The words fAor from | ndweaPl4@0t7)tt ed by Act 28 of 2016,
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Providedthat the conditions specified in clauseg),((f) and ) shall not apply in case of an
investment fund set up by the Government or the Central Bank of a foreign State or a sovereign fund, or
such other fund as the Central Government may subject to conditions, if any, by notification in the
Official Gazette, spcify in this behalf.

(4) The eligible fund manager, in respect of an eligible investment fund, means any person who is
engaged in the activity of fund management and fulfils the following conditions, ndmely:

(a) the person is not an employee of the bligiinvestment fund or a connected person of the
fund,

(b) the person is registered as a fund manager or an investment advisor in accordance with the
specified regulations;

(c) the person is acting in the ordinary course of his business as a fund manager;

(d) the person along with his connected persons shall not be entitled, directly or indirectly, to
more than twentper centof the profits accruing or arising to the eligible investment fund from the
transactions carried out by the fund through the fundager.

(5) Every eligible investment fund shall, in respect of its activities in a financial year, furnish within
ninety days from the end of the financial year, a statement in the prescribed form, to the prescribed
incometax authority containing infornti@n relating to the fulfilment of the conditions specified in this
section and also provide such other relevant information or documents as may be prescribed.

(6) Nothing contained in this section shall apply to exclude any income from the total incoimee of
eligible investment fund, which would have been so included irrespective of whether the activity of the
eligible fund manager constituted the business connection in India of such fund or not.

(7) Nothing contained in this section shall have any efi@ctthe scope of total income or
determination of total income in the case of the eligible fund manager.

(8) The provisions of this section shall be applied in accordance with such guidelines and in such
manner as the Board may prescribe in this behalf.

(9) For the purposes of this sectidn,

@ Mnassociated means an entity in which a di
manager of the investment fund or a director or a trustee or a partner or a member of the fund
manager of such fund, holds, either individually or collecyivehare or interest, being more than
fifteen per centof its share capital or interest, as the case may be;

() Aconnected personodo shall h4oefsectionil®; meani ng

(¢ Acorpusodo means t he ttheparposeaohirvestiment by the dligible d s
investment fund as on a particular date;

(dd fHAentityo means any entity in which an el]

(e ispecified regul ati onso means the li®@ecur.i
Managers) Regulations, 1993 or the Securities and Exchange Board of India (Investment Advisers)
Regulations, 2013, or such other regulations made under the Securities and Exchange Board of India
Act, 1992 (15 of 1992), which may be notified by the @drEovernment under this claulse.

CHAPTER IlI
INCOMES WHICH DO NOT FORM PART OF TOTAL INCOME

10. Incomes not included in total incom& In computing the total income of a previous year of any
person, any income falling within any of the following clausieall not be includeil

(2) agricultural incomg
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(2) [subject to therovisions of suksection R) of section 64 any sum received by an individual
as a member of a Hindu undivided family, where such sum has been paid out of the income of the
family, or, in the case of any impartible estate, where such sum has been paid out of the income of the
estate belonging to the family;

’[(2A) in the case of a person being a partner of a firm which is separately assessed as such, his
share in the total income ofetirm.

Explanationd For the purposes of this clause, the share of a partner in the total income of a firm
separately assessed as such shall, notwithstanding anything contained in any other law, be an amount
which bears to the total income of the firm tt@me proportion as the amount of his share in the
profits of the firm in accordance with the partnership deed beasch profitg

3% * * * *

“[(4) (i) in the case of a neresident, any income by way of interest on such securities or bonds as
the Central Government may, by notification in the Official Gazette, specify in this behalf, including
income by way of premiuran the redemption of such bonds

°[Providedthat the Central Government shall not specify, for the purposes of thidaige such
securities or bonds on or after the 1st day of June, P002;

°[(ii) in the case of an individual, any income by way of interest on moneys standing to his credit
in a NonResident (External) Account in any bank in India in accordamite [the Foreign
Exchange Management Act, 1999 (42 of 19980d the rules made thereunder

Providedthat such individual is a person resident outside India as definégtlause )]
ofsection &f the said Act or is a person who has been permitted by the Reserve Badiadi
maintain the aforesaid Accoyjj

9% * * * *

'9(4B) in the case of an individual, being a citizen of India or a person of Indian origin, who is a
nonresident, any income from interest on sdiflsavings certificates issued before the sy df
June, 200R by the Central Government as that Government may, by notification in the Official
Gazette, specify in this behalf

Providedthat the individual has subscribed to such certificates in convertible foreign exchange
remitted from a country outside India in accordance with the provisiofishef ForeignExchange
Management Act, 1999 (42 of 1999and any rules made thereunder.

Exdanationd For the purposes of this clause,

(a) a person shall be deemed to be of Indian origin if he, or either of his parents or any of his
grandparents, was bornumdivided India

1. Ins. by Act 42 of 1970, 8. (w.e.f. £4-1971).
2. Ins. by Act 18 of 1992, s. 4 (w.e.f:411993). Earliar ins. by Act 4 of 1988, s. 6 and omitted by Act 3 of 1989, s. 95
(w.e.f. 1:4-1989).
. Clause ) omitted by Act 20 of 2002, s. 4 (w.e.:4t2003).
. Subs. by Act 4 01988, s. 6, for claused)(and @A) (w.e.f. :4-1989).
. Ins. by Act 20 of 2002, s. 4 (w.e.£412003).
. Subs. by Act 49 of 1991, s. 5, for stlhuse if) (w.e.f. £4-1991).
Subs. by Act 17 of 2013, s. 1497 3 o(r4 61 tohfe -4126dB)3x)i &g n( VvE.xec.hfa.
Subs. by Act 7 D 2®WAWI3fs. 16, for Acl ause (
9. The Second provisonaitted by Act 18 of 2005, s. 4 (w.e.f:4t2006).
10. Ins. by Act 14 of 1982, s. 4 (w.e.£411983).
11. Subs. by Act20a2 002, s. 4, for fAsavi-Ae3).certificates issuedod (
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(b) ficonvertible breign exchange means foreign exchange which is for the time being
treated by the Reserve Bank of India as convertible foreign exchange for the purptjties of
Foreign Exchange Management Act, 1999 (42 of 1]99@)d anyules made thereundgr

’[(5) in the case ofraindividual, the value of any travel concession or assistance received by, or
due to, hing

(a) from his employer for himself and his family, in connection with his proceeding on leave
to any place in Ingg

(b) from his employer or former employer foimself and his family, in connection with his
proceeding to any place in India after retirement from service or after the termination of his
service,

subject to such conditions as may be prescribed(including conditions as to number of journeys and
the amout which shall be exempt per head) having regard to the travel concession or assistance
granted to the empyees of the Central Government

Providedthat the amount exempt under this clause shall in no case exceed the amount of
expenses actually incurredrfthe purpose of such travel.

Explanationd For the purposes of this claugé&milyo, in relation to an individual, meais
(i) the spouse and children of the individual ; and

(i) the parents, brothers and sisters of the individual or any of them, wdroliyainly
dependent on the individugl;

3% * * * *

A% * * * *

(6) in the case of an individual who is not a citizen of Irdia,

5% * * * *

°[(ii) the remuneration received by him as an official, by whatever name called, of an
embassy high commission, legation, commission, consulate or the trade representation of a
foreign State, or as a member of the staff of any of these officials, for servicd ioapacity

Providedthat the remuneration received by him as a trade commissior@her official
representative in India of the Government of a foreign State (not holding office as such in an
honorary capacity), or as a member of the staff of any of those officials, shall be exempt only if
the remuneration of the corresponding officiais as the case may be, members of the staff, if
any, of the Government resident for similar purposes in the country concerned enjoys a similar
exemption in that countr

1.Subs. by Act 17 Foofr e20gln3 ,E xsc.h a4n,g ef oRe gfiutlhaet i 042018t , 1973 (4
2. Subs. by Act 36 of 1989, s. 4, for clause (5) (w.e4-1989).

3. Clause(5A) omitted by Act 21 of 1998, s. 5 (w.e.f:4t1999).

4. Clause %B) omitted by Act 20 of 2002, s. 4 (w.e.f:4t2003).

5. Subclause i) omitted by s. 4jbid. (w.e.f. £4-2003).

6. Subs. by Act 26 of 1988, s. 4, for sdllusesi() to (v) (w.e.f. £4-1989).
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Provided furthethat such members of the staff are subjects of the country refmeserd are
not engaged in any business or profession or employment in India othémausas members of such
staff]

(vi) the remuneration received by him as an employee of a foreign enterprise for services
rendered by him during his stay in India, paed the following conditions are fulfilléd

(a) the foreign enterprise is not engagedmy trade or business in Ingdia

(b) his stay in India does not exceed in the aggregate a period of ninety days in such
previous year ; and

(c) such remuneration is ndiable to be deducted from the income of the employer
chargeable under this Act;

1y * * * *
2% * * * *
3% * * * *
(viii) any income chargeabl e wunder the head i

individual being a nomesident as muneration for services rendered in connection with his
employment on a foreign ship where his total stay in India does not exceed in the aggregate a
period of ninety days in the previous year;

A% * * * *

*[(xi) the remuneration received by him aseamployee of the Government of a foreign State
during his stay in India in connection with his training in any establishment or office of, or in any
undertaking owned b¥,

(i) the Government ; or

(i) any company in which the entire paig share capitalsi held by the Central
Government, or any State Government or Governments, or partly by the Central Government
and partly ly one or more State Governmenis

(iii) any company which is a subsidiary of a company referred to iniitgrar(

(iv) any corportion established by or under a CahtiState or Provincial Agbr

(v) any society registered under the Societies Registration Act, 1860 (14 of 1860), or
under any other corresponding law for the time being in force and wholly financed by the

Central Govenment, or any State Government or State Governments, or partly by the Central
Government and partlyytone or more State Governmehts

°[(6A) where in the case of a foreign company deriving income by way of royalty or fees for
technical services receivddom Government or an Indian concern in pursuance of an agreement

. Subclause Yia) omitted by Act 21 of 1998, s. 5 (w.e.£411999).
. Subclause ¥ii) omitted by Act 38 of 1993, s. 3 (w.e.£411993).

. Subclause Yiia) omitted by Act 21 of 1998, s. 5 (w.e.£411999).
. Subclause ) and &) omittedby s. 5 ibid. (w.e.f. 1:4-1999).

5. Ins. by Act 66 of 1976, s. 5 (w.e.£411976).

6. Ins. by Act 11 of 1983, s. 5 (w.e.£411984).
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made by thdoreign company with Government or the Indian concern after the 31st day of March,
1976'[but before the 1st day of June, 2Pgandp

(@) where the agreement relates tonatter included in the industrial policy, for the time
being in force, of the Government of India, such agreememtiscordance with that policand

(b) in any other case, the agreement is approved by the Central Government,

the tax on such income isyable, under the terms of the agreement, by Government or the Indian
concern to the Central Government, the tax so]paid

Explanationd *[For the purposes of this clauaed clause6B)],d

(a) ffees for technical serviceshall have the same meaning agExplanation 2o clause
(vii) of subsection {) of section 9;

(b) Aforeign compang shall have the same meaning aseation80B;

(c) Aroyaltyd shall have the same meaning aEiplanation 2o clause i) of subsection {)
of section 9|

“[(6B) where in the case of a noesident (not being a company) or of a foreign company
deriving income (not being salary, royalty or fees for technicalics)y from Government or an
Indian concern in pursuance of gagreement entered intoefore the 1st day of June, 2002by the
Central Governmehtwith the Government of a foreign State or an international organisation, the tax
on such income is payable Bovernment or the Indian concern to the Central Government under the
terms of that agreement or any otfigelated agreement approvéefore that dajeby the Central
Government, the tax so pdid;

‘[(6BB) where in the case of the Government of a foreigrieSor a foreign enterprise deriving
income from an Indian company engaged in the business of operation of aircraft, as a consideration of
acquiring an aircraft or an aircraft engine (other than payment for providing spares, facilities or
services in conection with the operation of leased aircraft) on lease ufjderagreement entered
into after the 31st day of March, 1997 but before the 1st day of April, i@®%ntered into after the
31st day of March, 2007and approved by the Central Governménis inghalf] and the tax on such
income is payable by such Indian company under the terms of that agreement to the Central
Government, the tax so paid.

Explanationd For the purposes of this clause, the expres¥aneign enterprisemeans a person
who isa nonresident}

. Ins. by Act 20 of 2002, s. 4 (w.e.£4:2003).

. Subs. by Act 18 of 1992, s. 4, for certain words (w.e6-109).

Subs. by Act 26 of 1988, s. 4-41988.r fAFor the purposes o
. Ins. bys. 4 ibid. (w.e.f. 1:4-1988).

Subs. by Act 20 of 2002, s. 4, for HhHadgrOI.mMment entered
. Subs. bg. 4,ibid.f or fArel ated agr eel?@dt approvedo (w.e.f. 1

. Ins. by Act 26 of 1997, s. 3 (w.e.£411998).

. Subs. by Act 23 of 2004, s. 5, for certain words, figures and letters (w4eZ0Q6).

Subs. by Act 2 Entecell int@ &ftér 8helldtday of &epteniber,r 2006 and approved by the Central
Government in t-#20F). behal fo (w.e. f. 1
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[(6C) any incomearising to such foreign company, as the Central Government may, by
notification in the Official Gazette, specify in this behdlhy way of royalty or fedsfor technical
services received in pursuance of an agreement entered into with that Government for providing
services in or outside India in projectnoected with security of India

(7) any allowances or perquisites paid or allowed as such outsideldgdhe Government to a
citizen of India forrendering service outside Inglia

(8) in the case of an individual who is assigned to duties in India in connection with any
co-operative technical assistance programmes and projects in accordance with anemstgestered
into by the Central Government and the Government of a foreign State (the terms whereof provide for
the exemption given by this claude)

(@) the remuneration received by him directly or indirectly from the Government of that
foreign State fosuch duties, and

(b) any other income of such individual which accrues or arises outside India, and is not
deemed to accrue or arise in India, in respect of which such individual is required to pay any
income or social security tax to th@@rnment of thiaforeign Statg

%[(8A) in the case of a consultént

(a) any remuneration or fee received by him or it, directly or indirectly, out of the funds made
available to an international organisation [hereafter referred to in this clause and 8Buag (
the agncy] under a technical assistance grant agreement between the ageneyGmkthment
of a foreign Stateand

(b) any other income which accrues or arises to him or it outside India, and is not deemed to
accrue or arise in India, in respect of whichlswonsultant is required to pay any income or
social security tax to the Government of the country of his or its origin.

Explanationd In this clauseficonsultanb mean$

(i) any individual, who is either not a citizen of India or, being a citizen of ndiaot
ordinarily resident in Indigor

(i) any other person, being a nmsident,

engaged by the agency for rendering technical services in India in connection with any technical
assistance programme or project, provided the followimglitions are dlfilled, namelyd

(1) the technical assistance is in accordance with an agreement entered into byttaé Ce
Government and the agen@and

(2) the agreement relating to the engagement of the consultant is approved by the prescribed
authorityfor the purposes of this clause

1. Ins. by Act 3 of 1989, s. 4 (w.e.f:4:1989).
2 Subs. by Act 32 of 2003420®). 6, for fAby way of feesodo (w
3. Ins.by Act 49 of 1991, s. 5 (w.e.f-4-1991).
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(8B) in the caseof an individual who is assigned to duties in India in connection with any
technical assistance programme and project in accordance with an agreement entered into by the
Central Government and the agedicy

(@) the remuneration received by him, directly or indirectly, for such duties from any
consultant referred to in claus®yj; and

(b) any other income of such individual which accrues or arises outside India, and is not
deemed to accrue or arise in India, in resp# which such individual is required to pay any
income or social security tax to the country of his origin, provided the following conditions are
fulfilled, namely &

(i) the individual is an employee of the consultant referred to in cl@4gea(d iseither
not a citizen of India or, being a citizen of India, is not ordinarily resident in India ; and

(i) the contract of service of such individual is approved by the prescribed
authoritybefore the commencement of his senlice;

(9) the income of any amber of the family of any such individual as is referred to in cla#@)se (
[or clause 8A) or, as the case may be, clau8B)] accompanying him to India, which accrues or
arises outside India, and is not deemed to accrue or arise in India, in respleichasuch member is
required to pay any income or social security tax to the Government of that foreigf{ @taas the
case may be, country of origin of such menhber

’[(10) (i) any deatlcumretirement gratuity received under the revised Pension Rules of the
Central Government or, as the case may be, the Central Civil Services (Pension) Rules, 1972, or
under any similar scheme applicable to the members of the civil services of the Uniddeos bb
posts connected with defence or of civil posts under the Union (such members or holders being
persons not governed by the said Rules) or to the members of-théialervices or to the members
of the civil services of a State or holders of cpidsts under a State or to the employees of a local
authority or any payment of retiring gratuity received under the Pension Code or Regulations
applicable to thenembers of the defence services

(i) any gratuity received under the Payment of Gratuity, A872 (39 of 1972), to the extent it
does not exceed an amount calculated in accordance with the provisionssetsabs 2) and @) of
section 4of that Act

(i) any other gratuity received by an employee on his retirement or on his becoming
incapaitated prior to such retirement or on termination of his employment, or any gratuity received
by his widow, children or dependants on his death, to the extent it does not, in either case, exceed
onehalf monttés salary for each year of completed servipeglculated on the basis of the average
salary for the ten months immediately preceding the month in which any such event occurs, subject to
such limit as the Central Government may, by notification in the Official Gazette, specify in this
behalf havingegard to the limit applicable in this behalf to the employees of that Goveljnment

Providedthat where any gratuities referred to in this clause are received by an employee from
more than one employer in the same previous year, the aggregate amountfexaniptometax
under this claus§shall not exceed the limit so specified

1. Ins. by Act 49 of 1991, s. 5 (w.e.£411991).

2. Subs. by Act 20 of 1974, s.8r clause (10jw.e.f. 1-4-1975).

3. Subs. by Act 4 of 183 s. 6, for the certain words (w.e.f411989).

4. Subs. by s. 6, for clausgq), ibid,i s h a |l | not exceed fweift41989).si x t housand rup
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Provided furthethat where any such gratuity or gratuities was or were received in any one or
more earlier previous years also and the whole or any part of the amount of such gratuity or gratuities
was not included in the total income of the assessee of such previousr yesars, the amount
exempt from incoméax under this clausgshall not exceed the limit so specifiets reduced by the
amount or, as the case may be, the aggregate amount not included in the total income of any such
previous year or years.

2% * * * *

Explanationd 3[In this clause, and in clausEOAA)], fisalary shall have the meaning assigned to
it in clause ) of rule 2 of Part A of the Fourth Schedllle;

“[(10A) () any payment in commutation of pension received under the Civil Pensions
(Comnutation) Rules of the Central Governméfdr under any similar scheme applicable to the
members of the civil services of the Union or holders of posts connected with defence or of civil posts
under the Union (such members or holders being persons nongdvey the said Rules) or to the
members of the alhdia services or to the members of the defence services or to the members of the
civil services of a State or holders of civil posts under a State or to the employees of a local authority
or a corporabn established by a Central, State or Provincial Act;

(i) any payment in commutation of pension received under any scheme of any other employer, to
the extent it does not exceed

(a) in a case where the employee receives any gratuity, the commutediahesthird of
the pension which he is normally entitled to receive, and

(b) in any other case, the commuted value oflaalé of such pension,

such commuted value being determined having regard to the age of the recipient, the state of his
health, theate of interest and officially recognised tables of mortality;

6x * * * *

“[(iii) any payment in commutation of pension received from a fund under c28/s&H;]

](10AA (i) any payment received by an employee of the Central Government ortea Sta
Government as the cash equivalent of the leave salary in respect of the period of earned leave at his
credit at the time of his retiremetfitvhetheron superannuatidnor otherwise;

(i) any payment of the nature referred to in-slause i) receivedby an employee, other than an
employee of the Central Government or a State Government, in respect of so much of the period of earned
leave at his credit at the time of his retiremgmthetheron superannuatidror otherwise as does not
exceed'[ten month3, calculated on the basis of the average salary drawn by the employee during

Subs. by Act 4 of 1988, s.6 for Md4989. I not exceed thil
. The hird and fourth provisos omitted sy 6,ibid. (w.e.f. 1:4-1989).

.Subs.bys.6bid,f or Al n this4le8llaused (w.e. f. 1

. Ins. by Act 15 of 1965, s. 3 (w.e.f411962).

. Subs. by Act 20 of 1974, s. 3 for the certain words (w.elf1262).

. The proviso omitted by Act 4 of 1988,6 (w.e.f. 14-1989).

. Ins. by Act 33 of 1996, s. 4 (w.e.£411997).

. Ins. by Act 14 of 1982, s. 4 (w.e.f411978).

Subs. by Act 67 of 1@@#14-1978). 4 for fAon superannuationo
0.Subs. by Act27df®9 9, s. 6 f ofwelig41889)t mont hso
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the periodof ten months immediately preceding his retirem¥mthether on superannuatjoor
otherwise,’[subject to such limit as the Central Government maynduyfication in the Official
Gazette, specify in this behalf having regard to the limit applicable in this behalf to the employees of
that Government

Providedthat where any such payments are received by an employee from more than one
employer in the same previous year, the aggregate amount exempt from-tagamneler this sub
clause’[shall notexceed the limit so specifigd

Provided furthethat where any s payment or payments was or were received in any one or
more earlier previous years also and the whole or any part of the amount of such payment or
payments was or were not included in the total income of the assessee of such previous year or years,
the amount exempt from incorst@x under this sublause’[shall notexceed the limit so specifigd
as reduced by the amount or, as the case may be, the aggregate amount not included in the total
income of any such previous year or years.

A% * * * *

Explanationd For the purposes of sudbause if),0

>+ the entitlement to earned leave of an employee shall not exceed thirty days for every year of
actual service rendered by him as an employee of the employer from whose service he has retired,;

B * * * *

[(10B) any compensation received by a workman under the Industrial Disputes Act, 1947 (14 of
1947), or under any other Act or Rules, orders or notifications issued thereunder or under any
standing orders or under any award, contract of servicetlerwise,%at the time of his
retrenchment:

Providedthat the amount exempt under this clause shall not eiceed

(i) an amount calculated in accordance with the provisions of clausé gection 25F of the
Industrial Disputes Act, 1947 (14 of 1940y,

9[(ii) such amount, not being less than fifty thousand rupees, as the Central Government may,
by natification in the Official Gazette, specify in this beHalf,

whichever is less:

Provided furthethat the preceding proviso shall not apply in respecarof compensation
received by a workman in accordance with any scheme which the Central Government may, having
regard to the need for extending special protection to the workmen in the undertaking to which such
scheme applies and other relevant circumstraggrove in this behd|lf.

1.Subs. by Act 67 of 1984, €-1978). for fAon superannuationo(w.
2.Subs. by Act 4 0f 1988,s.6,0r fAt hirty thousan(@.efb/ie86s, whichever is |e
3.Subs.bys.@bid. , for fAshall notrepees®Igwietfy. thousan

4. The hird and fourth provisos omitted by sitfd. (w.e.f. 1:7-1986).

5The br ack e tisomimddy st abid. pmed. 1-711086).

6. Clause i{) omittedby s. § ibid., (w.e.f. 1:7-1986).

7. Ins. by Act 25 ofl975, s. 3 (w.e.f.-8-1976).

8. Subs. by Act 32 of 1985, s, #r certain wordgw.e.f. 1-4-1986).

9. Subs. by Act 4 of 198 s. 6, for sukclause if) (w.e.f. 1:4-1989).
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Explanationd For the purposes of this cladse

(a) compensation received by a workman at the time of the closing down of the undertaking
in which he is employed shall be deemed to be compensation received at the time of his
retrenchment;

(b) compensation received by a workman, at the time of the transfer (whether by agreement
or by operation of law) of the ownership or management of the undertaking in which he is
employed from the employer in relation to that undertaking tonaeraployer, shall be deemed
to be compensation received at the time of his retrenchndent if

(i) the service of the workman has been interrupted by such transfer; or
(ii) the terms and conditions of service applicable to the workman after such traesfer a
in any way less favourable to the workman than those applicable to him immediately before
the transfer; or
(iii) the new employer is, under the terms of such transfer or otherwise, legally not liable
to pay to the workman, in the event of his retrenafimeompensation on the basis that his
service has been continuous and has not been interrupted by the transfer;

(c) the expressiongemployed and fiworkmard shall have the same meanings as in the
Industrial Disputes Act, 1947 (14 of 1947);

[(10BB any payments made under the Bhopal Gas Leak Disaster (Processing of Claims) Act,
1985 (21 of 1985), and any scheme framed thereunder except payment made to any assessee in
connection with the Bhopal Gas Leak Disaster to the extent such assessee has bednaallowe
deduction under this Act on account of any loss or damage caused to him by such]disaster;

[(10BQ any amount received or receivable from the Central Government or a State Government
or a local authority by an individual or his legal heir by waycofmpensation on account of any
disaster, except the amount received or receivable to the extent such individual or his legal heir has
been allowed a deduction under this Act on account of any loss or damage caused by such disaster.

Explanationd For the puposes of this clause, the expresdidisasted shall have the meaning
assigned to it under clausd) of section 2 of the Disaster Management Act, 2005 (53 of 2005);

¥(100) “[any amount received or receivable by an employge of
(i) a public sector qapany; or
(i) any other company; or
(iif) an authority established under a Central, State or Provincial Act; or
(iv) a local’[authority; of

[(v) a cooperative society; or

.Ins. by Act 18 of 1992, s. 4 (w.e.£4:1992).

. Ins. by Act 22 of 2007, s. @v.e.f. 1:4-2005).

. Subs. by Act 38 of 1993, s, f8r clause 10Q) (w.e.f. 1:4-1993).

Subs. by Act 32 of 2003, seof6d f(oA2080)afny lamount recei vVve:
Subs. by Act 32 of 199%5). s. 6, for #fAauthority, o (w.e./
. Ins. by s. 6ibid. (w.e.f. 1:4-1995).
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(vi) a University established or incorporated by or under a Central, StaRraxincial Act
and an institution declared to be a University under section 3 of the University Grants
Commission Act, 1956(3 of 1956); or

(vii) an Indian Institute of Technology within the meaning of clagge{ section 3 of the
Institutes of TechnologAct, 1961 (59 of 1961); or

![(viia) any State Government;]or
?[(viib) the Central Government;]or

*[(viic) an institution, having importance throughout India or in any State or States, as the
Central Government may, by notification in the Officgdzette, specify in this behalf;]or

(viii) such institute of management as the Central Government may, by notification in the
Official Gazette, specify in this behalf,

“fon his °[voluntary retirement} ortermination of his service, in accordance witly acheme or
schemes of voluntary retirement or in the case of a public sector company referred to in
subclause i), a scheme of voluntary separation, to the extent such amount does not exceed five lakh
rupees.

Providedthat the schemes of the said companies or authdfitiesocieties or Universities or the
Institutes referred to in sutlauses \(ii) and (iii)], as the case may be, governing the payment of
such amount are framed in accordance with such guidelindsdjimginter aliacriteria of economic
viability) as may be prescribétt+:

Provided furthethat where exemption has been allowed to an employee under this clause for any
assessment year, no exemption thereunder shall be allowed to him in relatiomtioesrassessment
year]

¥ Provided alsdhat where any relief has been allowed to an assessee seutien 8%or any
assessment year in respect of any amount received or receivable on his voluntary retirement or
termination of service or voluntageparation, no exemption under this clause shall be allowed to him
in relation to such, or any other, assessmentlyear;

’[(10CQ in the case of an employee, being an individual deriving income in the nature of a
perquisite, not provided for by way of moast payment, within the meaning of claug ¢f section
17, the tax on such income actually paid by his employer, at the option of the employer, on behalf of
such employee, notwithstanding anything contained in section 200 of the Companies Act, 1956
(1 of 1956)}

1. Ins. by Act 14 of 2001, s. 5 (w.e.£4t2002).

2. Ins. by s. 5ibid, (w.e.f. £4-2002).

3. Ins. by Act20 of 2002, s. 4 (w.e.f.-4-2002).

4. Subs. by Act 32 0f 2003, s,60r fiat t he t ieme r@fmemidBo0L)avl. entfar v r
. Subs. by Act 10 of 2000, s, for certain wordgw.e.f. 1:4-2001).

. Ins. by Act 32 of 1994, s. 6 (w.e.£4t1995).

. The certain words brackets and figures omitted by Act 10 of 2000, s. 5 (w4e2001).

. Ins. by Act 33 of 2009, s. 4 (w.e.f:4:2010).

. Ins. by Act 20 of 2002, s. 4 (w.e.£4:2003).
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[(10D) any sum receivednder a life insurance policy, including the sum allocated by way of
bonus on such policy, other tiéan

(@) any sum received under sabction 8) of section 80DDor subsection 8) of
section 80MA; or

(b) any sum received under a Keyman insurance policy; or

(c) any sum received under an insurance policy issued on or after the 1st day of April, 2003
’[but on or before the 31st day of March, 2Pit2respect of which the premium payable for any
of the years during the term of the policy exceeds tweetycent.of the actual capital sum
%assured; dr

“[(d) any sum received under an insurance policy issued on or after the 1st day of April, 2012
in respect of which the premium payable for any of the years during the term of the policy
exceeds teper centof the actual capital sum assuied:

Providedthat the provisions ofsub-clauseqc) and €)] shall not apply to any sum received on
the death ba person:

Provided furthethat for the purpose of calculating the actual capital sum assured under
*[subclausgc)], effect shall be given to tigExplanationto subsection 8) of section 80Qr
the Explanationto subsection 2A) of section 88as the case may be:

‘[Provided alsdhat where the policy, issued on or after the 1st day of April, 2013, is for
insurance on life of any person, whé is

(i) a person with disability or a person with severe disability as referredéction 80U or
(i) suffering from disease or ailment as specified in the rules made sewdiem 80DDB

the provisions of this sublause shall have effect as if for the worilen per cen©, the words
fififteen per cen had been substitutdd.

8[Explanation 1].8 For the purposes of this claus#&eyman insurance poliéymeans a life
insurance policy taken by a person on the life of another person who is or was the employee of the
first-mentioned person or is or was connected in any manner whatsoever with the business of the
first-mentioned persdri[and includes sucholicy which has been assigned to a person, at any time
during the term of the policy, with or without any consideration;

[Explanation 25 For the purposes of suttause ), the expressiofiactual capital sum assurced
shall have the meaning assigned tm itheExplanationto subsection 8A) of section 80C;]

. Subs. by Act 32 of 2003, s, @r clause 10D) (w.e.f. 1:4-2004).

. Ins. by Act 23 of 2012, s. 5 (w.e.£4t2013).

. Subs. by s. 5bid.,f o r rfeafwas.ful-4-2013).

. Ins. by s. 5ibid. (w.e.f. 1:4-2013).

.Subs.bys.5bid. , for-chahseo430m).e. f. 1

Subs. by Act EfpBnatiofito sBb@etton PA)s .o f4 S eoat ifd-20063.80 (w. e. f . 1
. Ins. by Act 17 of 2013, s. 5 (w.e.£4t2014).

. Explanationrenumbered aBxplanationl thereof by Act 23 of 2012, s. 5 (w.e.f412013).

. Ins. by s. 5ibid. (w.e.f. 1:4-2013).
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(1) any paymenfrom a provident fund to which the Provident Funds Act, 1925 (19 of 1925),
applies'[or from any other provident fund set up by the Central Government and notified by it in this
behalfin the Official Gazettg

2[(11A) any payment from an account, opened in accordance with the Sukanya Samriddhi
Account Rules, 201made under the Government Savings Bank Act, 1873 (5 of 1873);]

(12) the accumulated balance due and becoming payable tonployee participating in a
recognised provident fund, to the extent provided in rule 8 of Part A of the Fourth Schedule ;

¥[(12A) any paymenfrom the National Pension System Trust to an employee on closure of his
account or on his opting out of the pemsgzheme referred to section 80CCDto the extent it does
not exceed fortyper centof the total amount payable to him at the time of such closure or his opting
out of the scheme;

“[(12B) any payment from the National Pension System Trust tengrioyee under the pension
scheme referred to in section 80CCD, on partial withdrawal made out of his account in accordance with
the terms and conditions, specified under the Pension Fund Regulatory and Development Actthority
2013 (23 of 2013) and the egulations made thereunder, to the extent it does not exceed
twentyfive per cent. of the amount of contributions made by Him

°[(13) any payment from an approved superannuation fund dnade
(i) on the death of a beneficiary; or

(i) to an employee ilieu of or in commutation of an annuity on his retirement at or after a
specified age or on his becoming incapacitated prior to such retirement; or

(iii) by way of refund of contributions on the death of a beneficiary ; or

(iv) by way of refund of contriltions to an employee on his leaving the service in connection
with which the fund is established otherwise than by retirement at or after a specified age or on
his becoming incapacitated prior to such retirement, to the extent to which such payment does no
exceed the contributions made prior to the commencement of this Act and any interest
®[thereonpor]

¥[(v) by way of transfeto the account of the employee under a pension scheme refemed to
section 80CCIandnotified by the Central Government;

I(13A) any special allowance specifically granted to an assessee by his employer to meet
expenditure actually incurred on payment of rent (by whatever name called) in respect of residential
accommodation occupied byetlassessee, to such ext¥t as may be prescribdthving regard to
the area or place in which such accommodation is situate and other relevant considerations.

[Explanationd For the removal of doubts, it is hereby declared that nothing containedsin thi
clause shall apply in a case whigre

(a) the residential accommodation occupied by the assessee is owned by him ; or

(b) the assessee has not actually incurred expenditure on payment of rent (by whatever name

called) in respect of the residemi@comnodation occupied by hirh
9(14) (i) any such special allowance or benefit, not being in the nature of a perquisite within the
meaning of clause?] of section 17 specifically granted to meet expenses wholly, necessarily and

1. Ins. by Act 19 of 1968, s. 30 and the third Schedule (W-&+1969).

2. Ins. by Act 20 of 2015, §.(w.e.f. 1:4-2015).

3. Ins. by Act 28 of 2016, s. 7 (w.e.£412017).

4.1ns. by Act 7 of 2017, s. 6 (w.e.f:4t2018).

5. Subs by Act 10 of 1965, s. 6 (we.f. 1-4-1962).

6. Subs. by Acth2BeohoZ2p0WMe. 6. 71 for @At

7. Ins. by Act 13 of 1964, s. 3 (w.e.£16-1964).

8 The words fA(not exceeding four hundr edl98l)pees per mont
9. TheExplanationinsertedby Act 67 of 1984, s. 4 (w.e.fl-4-1976).

10. Subs. by Act 4 of 1988, s. 6, for claudd)((w.e.f. 24-1989).
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exclusivelyincurred in the performance of the duties of an office or employment of pfagitmay
be prescribed], to the extent to which such expenses a@hadhcurred for that purpose

(i) any such allowance granted to the assessee either to meet hislpexpenses at the place
where the duties of his office or employment of profit are ordinarily performed by him or at the place
where he ordinarily resides, or to compensate him for the increased cost of?aéngyay be
prescribed and tdhe extent amay be prescribed]

¥ Providedthat nothing in sulzlause if) shall apply to any allowance in the nature of personal
allowance granted to the assessee to remunerate or compensate him for performing duties of a special
nature relating to his office or egyment unless such allowance is related to thegbf his posting
or residencg

A% * * * *

(15) °[(i) income by way of interest, premium on redemption or other payment on such securities,
bonds, annuity certificates, savings certificates, otleetificates issued by the Central Government
and deposits as the Central Government may, by notification in the Official Gazette, specify in this
behalf, subject to such conditions and limits as may be specified in the said notification;

®[(iib) "[in the case of an individual or a Hindu undivided fanjiljnterest on such Capital
Investment Bonds as the Central Government may, by notification in the OBigtltte, specify in
this behalf]

¥ Providedthat the Central Government shall not specify, fortheoses of this sutlause, such
Capital Investment Bonds on or after the 1st day of June,]2002;

%[(iic) in the case of an individual or a Hindu undivided family, interest on such Relief Bonds as
the Central Government may, by notification in the OfiGazette, specify in this behlf

'9(iid) interest on such bonds, as the Central Government may, by notification in the Official
Gazette, specify, arisingdo

(a) a nonresident Indian, beingn individual owning the bondsr

(b) any individualowning the bonds by virtue of being a nominee or survivor of the non
resident Indianor

(c) any individual to whom the bonds have bedtediby the nowresident Indian

Providedthat the aforesaid bonds are purchased by aesident Indian in foreigexchange and
the interest and principal received in respect of such bonds, whether on their maturity or otherwise, is
not albwable to be taken out of India

Provided furthethat where an individual, who is a nogsident Indian in any previous year in
which the bonds are acquired, becomes a resident in India in any subsequent year, the provisions of
this subclause shall continue to apptyrelation to such individual

1. Subs. by Act 22 of 1995, S . 4 for fifas the Centfr al Go
1-7-1995).

2. Subs. by s. 4bid.,f or fAas Gdveenméhemay, byanotification in the Official Gazette, specify, to the extent
specified in the-19%tificationo (w.e.f. 1

3. Addedby Act 36 of 1989, s.4 (w.e.f. 1:4-1989).

4. Clause 14A) omitted by Act D of 2002, s. 4 (w.e.f.-4-2003).

5. Subsby Act 4 of 1988, s. 6, for claus@, ((ia), (ib), (i) and (ia) (w.e.f. £4-1989).

6. Ins. by Act 14 of 1982, s. 4 (w.e.f411983).

7. Subs. by Act 11 of 1983, S . 54;198B)o r fiinterest or such

8. Ins. by Act 20 02002, s. 4 (w.e.f.-8-2003).

9. Ins. by Act 26 of 1988, s. 4 (w.e.f411989).

10. Ins. by Act 3 of 1989, 4.(w.e.f. 1:4-1989).
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Provided alsothat in a case where the bonds are encashed in a previous year pheir to
maturity by an individual who is so entitled, the provisions of thisdabse shall not apply to such
individual in relation to the assessment yedevant to such previous year

[Provided alsdhat the Central Government shall not specify, fier purposes of this suffause,
such bonds on or after the 1st day of June, 2002.

Explanationd For the purposes of this selause, the expressidimonresident Indiad shall
have the meaning assigned to it in clag®{section 115¢

(i) interest o securities held by the Issue Department of the Central Bank of Ceylon constituted
under the Ceylon Monetary Law Act, 1949;

’[(iiia) interest payable to any bank incorporated in a country outside India and authorised to
perform central banking functioms that country on any deposits made by it, with the approval of the
Reserve Bank of India, with any scheduled bank.

Explanationd For the purposes of this sglause,fischeduled barikshall have the meaning
assigned to it if[clause i) of theExplanatia to clause \iia) of subsection {) of section 3]

“[(iiib) interest payable to the Nordic Investment Bank, being a multilateral financial institution
constituted by the Governments of Denmark, Finland, Iceland, Norway and Sweden, on a loan
advanced byt to a project approved by the Central Government in terms of the Memorandum of
Understanding entered into by the Central Government with that Bank on the 25th day of November,
1986]

*[(iiic) interest payable to the European Investment Bank, on aytaated by it in pursuance of
the frameworkagreement for financial eoperation entered into on the 25th day of November, 1993
by the Central Government with that Bank;

(iv) interest payabi@

®[(a) by Government or a local authority on moneys borrowedt Ipefore the 1st day of
June, 2001 from, or debts owed by it before the 1st day of June, 2001 to, sources outsjde India;

(b) by an industrial undertaking in India on moneys borrowed by it ufidéoan agreement
entered into before the 1st day Jhine, 2001 with any such financial institufian a foreign
country as may be approved in this behalf by the Central Government by general or special
order,

(c) by an industrial undertaking in India on any moneys borrowed or debt incurrigd by
¥ before the 1st day of June, 2001 a foreign country in respect of the purchase outside India of
raw materialslor componentfsor capital plant and machiner{f[to the extent to which such
interest does not exceed the amount of interest calcutditéte rate approved by the Central
Government in this behalf, having regard to the terms of the loan or debt and its redayment.
[*[Explanation1.]d For the purposes of this iterfipurchase of capital plant and machirery
includes the purchase of such capital plant and machinery underpuitchase agreement or a lease
agreement with an option to purchase such plant and machinery.

1. Ins. by Act 20 of 2002, s. 4 (w.e.£412003).

2.Ins. by Act 32 of 1985, s. 4 (w.e.f:4£1985).

3. Subs. by Act 4 Euxplanatiodt8chuse i) of subebtipnbf oo f s et i 40989).10 (w. e.
4. Ins. by Act 54 of 2003, s. 2 (w.e.f412001).

5. Ins. by Act 23 of 2004, s. 5 (w.e.£412005).

6. Subs. by Act 14 of 2001, 5, for item (a) (w.e.f. £4-2002).

7.Subs.bys.8bid. , for fAa | oan agreement entered 42020 with any
8.Subs.bys.8bid. , for fAmoneys borrowed42002).debt incurred by ito
9.Ins. by Actl1 of 198, s. 5 (w.e.f. 14-1983).

10. Subs. by Act 5 of 1964, S . 6, for fAin any case wh

e
regard to its terms generally and #4h964.articular to th
11. Explanationrenumbered aBxplanationl thereof by Act 54 of 2003, s. 2 (w.e.f411962).
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[Explanation2.8 For the removal of doubts, it is hereby declared that the usance ipiyabte

outside India by an undertaking engaged in the business ebi#aging in respect of purchase of a
ship from outside India shall be deemed to be the interest payable on a debt incurred in a foreign
country in respect of the purchase outsidedjdi

’[(d) by the Industrial Finance Corporation of India established by the Industrial Finance
Corporation Act, 1948 (15 of 1948), or the Industrial Development Bank of India established
under the Industrial Development Bank of India Act, 1964 (18 of 19fa) the Exportimport
Bank of India established under the Exgomport Bank of India Act, 1981 (28 of 198[Lfjor the
National Housing Bank established under section 3 of the National Housing Bank Act, 1987 (53
of 1987)] [or the Small IndustrieBevelopment Bank of India established under section 3 of the
Small Industries Development Bank of India Act, 1989 (39 of 1989}the Industrial Credit and
Investment Corporation of India [a company formed and registered under the Indian Companies
Act, 1913 (7 of 1913)], ofifanymoneys borrowed by it from sources outside Indiabefore the 1st
day of June, 20(Q1to the extent to which such interest does not exceed the amount of interest
calculated at the rate approved by the Central Government in thif, behaeng regard to the
terms of the loan and its repaymént;

(e) by any other financial institution established in India or a banking company to which the
Banking Regulation Act, 1949 (10 of 1949), applies (including any bank or banking institution
referred to in section 51 of that Act), fany moneys borrowed by it from sources outside India
before the 1st day of June, 2Q0Qihder a loan agreement approved by the Central Government
where the moneys are borrowed either for the purpose of advancing foamdustrial
undertakings in India for purchase outside India of raw materials or capital plant and machinery
or for the purpose of importing any goods which the Central Government may consider necessary
to import in the public interest, to the extemithich such interest does not exceed the amount of
interest calculated at the rate approved by the Central Government in this behalf, having regard to
the terms of the loan and its repaymgnt;

[(f) by an industrial undertaking in India on any moneysdwed by it in foreign currency
from sources outside India undéa loan agreement approved by the Central Government before
the 1st day of June, 20Phaving regard to the need for industrial development in India, to the
extent to which such interest doast exceed the amount of interest calculated at the rate
approved by the Central Government in this behalf, having regard to the terms of the loan and its
repayment;

°[(fa) by a scheduled banR** [to a nonrresident or to a person who is not ordinarily
resident within the meaning of sglction 6) of section § on depositén foreign currency where
the acceptance of such deposits by the bank is approved by the Reserve Bank of India.

Y Explanationd For the purposes of this item, the expresggeheduledanlkd means the State

Bank of India constituted under the State Bank of India Act, 1955 (23 of 1955), a subsidiary bank as
defined in the State Bank of India (Subsidiary Banks) Act, 1959 (38 of 1959), a corresponding new
bank constituted under section 3 the Banking Companies (Acquisition and Transfer of
Undertakings) Act, 1970 (5 of 1970), or under section 3 of the Banking Companies (Acquisition and
Transfer of Undertakings) Act, 1980 (40 of 1980), or any other bank being a bank included in the
Second 8Shedule to the Reserve Bank of India Act, 1934 (2 of 1934), but does not include a co
operative bank;

A WNPE

5
6
7
8

9.
10.

. Ins. byAct 54 of 2003s. 2, (w.e.f. 14-1962).
. Ins. by Act 26 of 1974, s. 2 (w.e.f411973).
. Ins. by Act 11 of 1983, s. 5 (w.e.f411983).
. Ins. ly Act 49 of 1991, s. 5 (w.e.f-4-1991).
. Ins. by Act 18 of 1992, s. 4 (w.e.£411992).
.Subs. by Act 14 of 2001, s. 5, for fAany #8002.ys borrowed
. Ins. by Act 66 of 1976, s. 5 (w.e.f611976).

Subs. by, Act 14 of 2001 s. 5, for fa HHeWH agreement

Ins. by Act 49 of 1991, s. 5 (w.e.F411991).

The words figures arfd Alpetitler 200baf Oe 4 @iveHU-21086). Aday 18 o

11. Ins. by Act 38 of 1993, s. 3 (w.e.f411993).
12. Subs. by Act 22 of 2007, s. 6, fitre Explanation(w.e.f. 1:4-2007).
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I(g) by a public companformed and registered in India with the main object of carrying on
the business of providing lortgrm finance for construction or purchase of houses in India for
residential purposed[being a company eligible for deduction under clawsie) (of subsection
(1) of section 36@n any moneys borrowed by it in foreign currency from sources outside India
under[a loan agreement approved by the Central Government before the 1st day of June, 2003
to the extent to which such interest does not exceed thenarobinterest calculated at the rate
approved by the Central Government in this behalf, having regard to the terms of the loan and its
repayment.

Explanationd For the purposes dfitems §), (fa) and @)], the expression #ff
shall have the meaning assigned to it in tfiforeign Exchange Management Act, 1999
(42 of 1999);]

®[(h) by any public sector company in respect of such bonds or debentures and subject to such
conditions, including the condition that the holder of such bonds or debentures registers his name
and the holding with that company, as the Central Government may, by notification in the
Official Gazette, specify in this beh3lf;

’[(i) by Government onaposits made by an employee of the Central Government or a State
Government®[or a public sector compahyin accordance with such scheme as the Central
Government may, by notification in the Official Gazette, frame in this behalf, out of the moneys
due tohim on account of his retirement, whether on superannuation or othgrwise.
°[*[Explanationl].8 For the purposes of this salause, the expressidindustrial undertakindy
means any undertaking which is engagéd in

(a) the manufacture or processing obgs; or

Y (aa) the manufacture of computer software or recording of programme on any disc, tape,
perforated media or other information devicd; or

(b) the business of generation or distribution of electricity or any other form of power; or
7 (ba) thebusiness of providing telecommunication servicek; or

(c) mining; or

(d) the construction of ships; or

¥ (da) the business of shipreaking; of

4(e) the operation of ships or aircrafts or construction or operation of rail syftems.

[Explanation1A.3 For the purposes of this sutause, the expressidinteresd shall not
include interest paid on delayed payment of loan or on default if it is in excess pétwent.
per annum over the rate of interest payable in terms of such loan.

¥ Explanation2.d For the purposes of this clause, the expresditrresd includes hedging
transaction charges on account of currency fluctudtion;

1. Ins. by Act 11 of 1983, s. 5 (w.e.f411983).
2. Subs. by Act 10 o fanyZappéoled byshe Cebtral Gbvernmenit foethempyposes of daiige (
of subsectionl) of secti 48000360 (w.e. f. 1
3. Subs. by Act 32 of 2003, s. 6, for fAa HQW4H. agreement
4.Subs.byAct4e f 1991, sflandg) foo ( wii®dl¥ ms 1(
5. Subs. by Act 17 of 2013, s. 4, for At he-4B03).ei gn Exchal
6. Ins. by Act 11 of 1987, s. 4 (w.e.£411987).
7. Ins. by Act 13 of 1989, s.(dv.e.f. 1:4-1990).
8. Ins. by Act 12 of 1990, s. 5 (w.e.£411991).
9. Ins. by Act 49 of 1991, s. 5 (w.e.£411991).

10. Explanationrenumbered aBxplanationl thereof by the Act 27 of 1999, s. 6 (w.e#4-2000).
11 Ins. by Act 21 of 1998, s. 5 (auf. 1-4-1999).

12. Ins. by 26 of 1997, s. 3 (w.e.f:4t1998).

13. Ins. by Act 54 of 2003, s. 2 (w.e.£411991).

14. Subs. by Act 33 of 1996, s. 4, for claugge(v.e.f. £4-1997).

15. Subs. by Act 24 of 2001, s. 5, fékplanation 1A(w.e.f. 1:4-2002).

16. Ins. by Act 27 of 1999, s. 6 (w.e.£4t2000)
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[(v) interest 0B

(a) securities held by the Welfare Commissioner, Bhopal Gas Victims, Bhopal, in the
Reserve Bank's SGAccount No. SL/DH 048;

(b) deposits for the benefit of the victims of the Bhopal gas leak disaster held in such
account, with the Reserve Bank of India or with a public sector bank, as the Central Government
may, by notification in the Official Gazettegyecify, whether prospectively or retrospectively but
in no case earlier than the 1st day of April, 1994 in this behalf.

Explanationd For the purposes of this sglause, the expressidpublic sector barkkshall have
the meaning assigned to it in thgplanationto clause 23D);]

?[(vi) interest on Gold Deposit Bonds issued under the Gold Deposit Schemée[dr9@&posit
certificates issued under the Gold Monetisation Sche01] notified by the Central Government;

“[(vii) interest on bonds
(a) issuedby a local authority or by a State Pooled Finance Entity; and
(b) specified by the Central Government by notification in the Official Gazette.
Explanationd For the purposes of this selause, the expressidistate Pooled Finance Entity
shall mean suchngity which is set up in accordance with the guidelines for the Pooled Finance
Development Scheme notified by the Central Government in the Ministry of Urban Develdpment;
*[(viii) any income by way of interest received by a-nesident or a person whorist ordinarily
resident, in India on a deposit made on or after the 1st day of April, 2005, in an Offshore Banking
Unit referred to in clausau) of section 2 of the Special Economic Zones Act, 2@860f 2005)]

[(15A) any payment made, by an Indianngmany engaged in the business of operation of
aircraft, to acquire an aircraft or an aircraft engine (other than a payment for providing spares,
facilities or services in connection with the operation of leased aircraft) on lease from the
Government of adreign State or a foreign enterprise under an agreeffiiif not being an
agreement entered into between the 1st day of April, 1997 and the 31st day of Marchaid99
approved by the Central Government in this behalf:

°[Providedthat nothing contained in this clause shall apply to any such agreement entered into on
or after the"[1st day of April,[2007]

Explanationd For the purposes of this clause, the expres¥aneign enterprisemeans a person
who is a norresident}

(16) scholarships granted to meet the cost of education;
Y(17) any income by way éf

(i) daily allowance received by any person by reason of his membership of Parliament or of
any State Legislature or of any Committee thertf*

Y (ii) any allowancereceived by any person by reason of his membership of Parliament
under the Members of Parliament (Constituency Allowance) Rules, 1986;

(i) any constituency allowance received by any person by reason of his membership of any
State Legislature under aigt or rules made by that State Legislat]jte;

. Subs. by Act 22 of 1995, s. 4, for stlhuse ¥) (w.e.f. 24-1995).

. Ins. by Act 27 of 1999, s. 6 (w.e.£412000).

. Ins. by Act 28 of 2016, s. 7 (w.e.£412016).

. Subs. byAct 22 of 2007, s. 6, for sublause Yii) (w.e.f. 24-2008).

. Ins. by Act 28 0 2005, s. 27 and the second Schedule (w.€{2006).

. Subs. by Act 22 of 1995, s. 4, for clau$BA) (w.e.f. 14-1996).

. Ins. by 26 of 1997, s. 3 (w.e.£411998).

Subs. by Act 27 of d®Ww9qf sAp r6ifile4200B)F HO bew.oe ef t he 1

. Ins. by Act 23 of 2004, s. 5 (w.e.£412006).

100 Subs. by Act 21 of 2006, s.-42007).f or fAthe 1st day of Ap]
11. Subs. by Act 46 0f986, s. 3, for clausd.{) (w.e.f. :4-1986).

12 The word fAandodo omitted41B86). Act 11 of 1987, s. 4 (w.e.f.
13. Subs. by s. 4bid., for subclause i) (w.e.f. +4-1986).

14. Subs. by Act 21 of 2006, s. 4, for sdlause ii) (w.e.f. :4-2007)

OCo~NOOOWNERE
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1(17A any paymeninade, whether in cash or in kidd,

(i) in pursuance of any award instituted in the public interest by the Central Government or
any State Government or instituted by any other bodyapptoved by the Central Government
in this behalf; or

(i) as a reward by the Central Government or any State Government for such purposes as
may be approved by the Central Government in this behalf in the public ifterest;

’[(18) any income by way 6f

(i) pension received by an individual who has been in the service of the Central Government
or State Government and has been awariRaglam Vir Chakraor fiMaha Vir Chakra or iVir
Chakra or such other gallantry award as the Central Government may, bycatitifi in the
Official Gazette, specify in this behalf;

(i) family pension received by any member of the family of an individual referred to in
subclause ).

Explanationd For the purposes of this clause, the expresBiamilyo shall have the meaning
assigned to it in th&xplanationto clause %);]

3% * * * *

“[(19) family pension received by the widow or children or nominated heirs, as the case may be,
of a member of the armed forces (including paibtary forces) of the Union, where traeath of
such member has occurred in the course of operational duties, in such circumstances and subject to
such conditions, as may be prescribed;

°[(19A) the annual value of any one palace in the occupation of a Ruler, being a palace, the annual
value wrereof was exempt from incontex before the commencement of the Constitution
(Twenty-sixth Amendment) Act, 1971, by virtue of the provisions of the Merged States (Taxation
Concessions) Order, 1949, or the Part B States (Taxation Concessions) Ordeoy,185@he case
may be, the Jammu and Kashmir (Taxation Concessions) Order, 1958:

Providedthat for the assessment year commencing on the 1st day of April, 1972, the annual value
of every such palace in the occupation of such Ruler during the relpranbus year shall be
exempt from incomé¢ax]

(20) the income of a local authority which is chargeable under the®adincome from house
propertyo, fiCapital gaing or filncome from other sourcésr from a trade or business carried on by it
Iwhich acrues or arises from the supply of a commodity or service (not being water or electricity)
within its own jurisdictional area or from the supply of water or electricity within or outside its own
jurisdictional arep

¥ Explanationd For the purposes of this clause, the expregimral authoritp mean$
(i) Panchayat as referred to in claudedf article 243 of the Constitution; or
(i) Municipality as referred to in clause) (©f article 243P of the Constitution; or

(iii ) Municipd Committee and District Board,

1. Subs. by Act 4 of 1988, s. 6, for claustEg4), (17B) and (8) (w.e.f. :4-1989).
2. Ins. by Act 27 of 1999, s. 6 (w.e.£412000).

3. Clause 18A) omitted by Act 21 of 1998, s. 5 (w.e.f:4£1999).

4. Ins. by Act 23 of 2004, s. 5 (w.e.£412005).

5. Ins. by Act 54 of 1972, s. 7 (w.e.f.-282-1971).

6. The words #fAlnterest on secur #41988so0o omitted by Act 26
7. Subs. by Act 32 of 1971, S . 4, for fAwhich adsowues or
jurisdicti ondal®72)areao (w.e. f. 1

8. Ins. by Act 20 of 2002, s. 4 (w.e.f412003).
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legally entitledto, or entrusted by the Government with, the control or management of a
Municipal or local fund; or

(iv) Cantonment Board as defined in section 3 of the Cantonments Act, 1924 (2 of 1924);

1y * * * *

’[(21) any income of &[research associatiptior the time being approved for the purpose of
clause i) “[or clausei{i)] of subsection {) of section 35

Providedthat the’[research associatii

(a) applies its income, or accumulates it &mplication, wholly and exclusively to the objects
for which it is established, and the provisions of-sabtion 2) and suksection 8) of section
11 shall apply in relation to such accumulation subject tddhewing modifications, namely

(i) in subsection 2),0

(1) the words, brackets, letters and figdireferred to in clausea] or clause lf) of
subsection {) read with theExplanationto that subsectior shall be omitted;

(2) for the wordgito charitable or religious purposeshe wordgifor the purposes of
°[scientific research or research in social science or statistical rdseatwl be
substituted,;

(3) the reference tdAssessing Officarin clause 4) thereof shall be construed as a
reference to theiprescribed authority referredto in clause i{) “[or clause i{i)] of
subsection {) of section 3%

(i) in subsection B), in clause &), for the wordgicharitable or religious purposgshe
words fithe purposes of[scientific research or research in social science or statistical
research éhall be substituted; and

°[(b) does not invest or deposit its funds, other ghan

(i) any assets held by tHfresearch associatipvhere such assets form part of the
corpus of the fund of the association as on the 1st day of June, 1973,

(i) any assets (being debentures issued by, or on behalf of, any company or corporation),
acquired by thé[research associatiphefore the 1st day of March, 1983;

(iii) any accretion to the shares, forming part of the corpus of the fund mentioned in
subclause i), by way of bonus shares allotted to ffresearch associatihn

(iv) voluntary contributions received and maintained in the form of jewellery, furniture or
any other article as the Board may, by notification in the Official Gazette, specify

for any period during the previous year otherwise than in any one or more of the forms or modes
specified in suksection §) of section 11]

IProvided furthethat the exemption under this clause shall not be denied in relation to voluntary
contribution, other than voluntary contribution in cash or voluntary contribution of the nature referred

1. Clause 20A) omitted by Act 20 of 2002, s. 4 (w.e.:4t2003).
2. Subs. by Act 3 of 198 s. 4, for clause2() (w.e.f. :4-1990). Earlier Clause21) amended by Act 11 of 1983, s. 5
(w.e.f. 4-1984) and then omitted by Act 4 of 1988, s. 6 and later restored by Act 3 of 1989, s. 95 {¢v¥989).
3. Subs. by Act 14 of 2010, S . H-201%).or fiscientific resear
4.1ns. by s. 5ibid. (w.e.f. 24-2011).
5.Subs.bys.8bid. , for fAscienti4Rdl). researcho (w.e. f. 1
6. Subs. by Act 18 of 1992, s. 4, for clause(v.e.f. £4-1990).
7. Subs. by Act 49 of 1991, s. 5, fiRrovided furthed (w.e.f. 1:4-1990).
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to in clause(b) of the first proviso to this clause, subject to the condition that such voluntary
contribution is not held by th§research associati], otherwise than in any one or more of the forms
or modes specified in stdection §) of section 11 after the expiry of one year from the end of the
previous year in which such asset is acquired or the 31st day of March, 1992, whichever is later:

Provided alspthat nothing contained in this clause shall apply in relation to any income of the
![research associatihrbeing profits and gains of business, unless the business is incidental to the
attainment of its objectives and separate books dfuatcare maintained by it in respect of such
businesy:

’[Provided alsdhat where thé[research associatipis approved by the Central Government and
subsequently that Government is satisfied@hat

(i) the ‘[research associatibinas not applied its income in accordance with the provisions
contained in clausey) of the first proviso; or

(i) the'[research associatiphas not invested or deposited its funds in accordance with the
provisions contained in claude) (of the first poviso; or

(iii ) the activities of thé[research associatipare not genuine; or

(iv) the activities of thé[research associatipare not being carried out in accordance with all
or any of the conditions subject to which such association was approved,

it may, at any time after giving a reasonable opportunity of showing cause against the proposed
withdrawal to the concerned association, by order, withdraw the approval and forward a copy of
the order withdrawing the approval to such association and fesgessing Officer;

3x * * * *

“[(22B) any income of such news agency set up in India solely for collection and distribution of
news as the Central Government may, by natification in the Official Gazette, specify in this behalf:

Providedthat thenews agency applies its income or accumulates it for application solely for
collection and distribution of news and does not distribute its income in any manner to its members:

Provided furthethat any notification issued by the Central Government uthiteclause shall, at
any one time, have effect for such assessment year or years, not exceeding three assessment year:
(including an assessment year or years commencing before the date on which such notification is
issued) as may be specified in the nodition]

’[Provided alsdhat wherethe news agency has been specified, by notification, by the Central
Government and subsequently that Government is satisfied that such news agency has not applied or
accumulated or distributed its income in accordance with the provisions containedirst h@viso,
it may, at any time after giving a reasonable opportunity of showing cause, rescind the notification
and forward a copy of the order rescinding the notification to such agency and to the Assessing
Officer;]

1y * * * *

1. Subs. by Act 14 of 2010, S . H-201%).or fiscientific resear
2. Ins. by Act 20 of 2002, s. 4 (w.e.£412003).
3. Clause 22) and @2A) omitted by Act 21 of 1998, s. 5 (w.e.::4t1999).
4. Ins. by Act 32 of 1994, s. 6 (w.e14-1994).
5. Clause 23) omitted by Act 20 of 2002, s. 4 (w.e.f-4t2003). Earlier Clause 43) omitted by Act 4 of 1988, s. 6
(w.e.f. :4-1989) and then restored by Act 3 of 1989, s. 95 (w.e41989).
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(23A) any inome (other than income chargeable under the fteddihdome from house
property or any income received for rendering any specific services or income by way of interest or
dividends derived from its investments) of an association or institution estalihshnetia having as
its object the control, supervision, regulation or encouragement of the profession of law, medicine,
accountancy, engineering or architecture or such other profession as the Central Government may
specify in this behalf, from time tontie, by notification in the Official Gazette:

ProvidedthaH

(i) the association or institution applies its income, or accumulates it for application, solely
to the objects for which it is established; and

(ii) the association or institution is for ttime being approved for the purpose of this clause
by the Central Government by general or special drder:

3 Provided furthethat where the association or institution has been approved by the Central
Government and subsequently that Government is sdtibfad

(i) such association or institution has not applied or accumulated its income in accordance
with the provisions contained in the first proviso; or

(i) the activities of the association or institution are not being carried out in accordance with
all or any of the conditions subject to which such association or institution was approved,

it may, at any time after giving a reasonable opportunity of showing cause against the proposed
withdrawal to the concerned association or institution, by ovd#rdraw the approval and forward a

copy of the order withdrawing the approval to such association or institution and to the Assessing
Officer;]

“[(23AA any income received by any person on behalf of any Regimental Fund ePbic
Fund established bya¢ armed forces of the Union for the welfare of the past and present members of
such forces or their dependaits;

°[(23AAA any income received by any person on behalf of a fund established, for such purposes
as may be notified by the Board in the Officlahzette, for the welfare of employees or their
dependants and of which fund such employees are members if such fund Helfifellbwing
conditions, namety

(a) the fund

(i) applies its income or accumulates it for application, wholly and exclusigetiie
objects for which it is established; and

(i) invests its funds and contributions and other sums received by it in the forms or
modes specified in sedection b) of section 11

(b) the fund is approved by thEPrincipal Commissioner or Commissioném] accordance
with the ruleamade in this behalf:

Providedthat any such approval shall at any one time have effect for such assessment year or
years not exceeding three assessment years as may be specifieddertioé @pproval;

1. Ins. by Act 15 of 1965, s.(8.e.f. 1:4-1962).
2. Thewordsil nt erest on securitieso or@&19®Ini tted by Act 26 of 1
3. Ins. by Act 20 of 2002, s. 4 (w.e.£412003).
4. Ins. by Act 44 of 1980, s. 4 (w.e.f411962).
5. Ins. by Act 22 of 1995, s. 4 (w.elf4-1996).
6. Subs. by Act 25 of 20142013.. 4, for ACommi ssionerodo (w.
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[(23AAB any incomeof a fund, by whatever name called, set up by the Life Insurance
Corporation of India on or after the 1st day of August, 186 any other insurer under a pension
schemgo

(i) to which contribution is made by amerson for the purpose of receiving pension from
such fund;

(i) which is approved by the Controller of Insurarffer the Insurance Regulatory and
Development Authority established under sdotion () of section 3 of the Insurance
Regulatory andevelopment Authority Act, 1999 (41 of 1999), as the case nmlay be

Explanationd For the purposes of this clause, the expres&@ontroller of Insurancae shall
have the meaning assigned to it in claus®) (of section 2 of the Insurance Act, 1938
(4 of 188)]

“[(23B) any income of an institution constituted as a public charitable trust or registered under
the Societies Registration Act, 1860 (21 of 1860), or under any law corresponding to that Act in force
in any part of India, and existing solely foetdevelopment of khadi or village industries or both, and
not for purposes of profit, to the extent such income is attributable to the business of production, sale,
or marketing, of khadi or products of village industries:

ProvidedthaH

(i) the institution applies its income, or accumulates it for application, solely for the
development of khadi or village industries or both; and

(i) the institution is, for the time being, approved for the purpose of this clause by the Khadi
and Village Industries Commiss:

Provided furthethat the Commission shall not, at any one time, grant such approval for more
than three assessment years beginning with the assessment year next following the financial year in
which it is granted:

*[Provided alsdhat where thénstitution has been approved by the Khadi and Village Industries
Commission and subsequently that Commission is satisfied that

(i) the institution has not applied or accumulated its income in accordance with the provisions
contained in the first provisor

(ii) the activities of the institution are not being carried out in accordance with all or any of
the conditions subject to which such institution was approved,

it may, at any time after giving a reasonable opportunity of showing cause against theegrop
withdrawal to the concerned institution, by order, withdraw the approval and forward a copy of the
order withdrawing the approval to such institution and to the Assessing Qfficer.

Explanationd For the purposes of this clause,

(i) fKhadi and Village Industries Commissian means the Khadi and Village
Industries Commission established under the Khadi and Village Industries Commission
Act, 1956 (61 of 1956);

(i) Akhadid andfwillage industrieé have the meanings respeetiy assigned to them in that
Act;]

[(23BB anyincomeof an authority (whether known as the Khadi and Village Industries Board
or by any other name) established in a State by or under a State or Provincial Act for the development
of khadi or village indusies in the State.

. Ins. by Act 33 of 1996, s. 4 (w.e.£411997).

Subs. by Act 14 of 2001, s-42082). for fAunder a pension s
. Ins. by s. 5ipid. (w.e.f.1-4-2002).

. Ins. by Act 20 of 1974, s. 3 (w.e.f611974).

. Ins. by Act 20 of 2002, s. 4 (w.e.f412003).

. Ins. by Act 21 of 1979, s. 3 (w.e.£4t1962).

OO WNE
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Explanationd For the purposes of this clausékhadd and fivillage industrieé have the
meanings respectively assigned to them in the Khadi and Village Industries Commission Act, 1956
(61 of 1956);

(23BBA any income of any body cauthority (whether or not a body corporate or corporation
sole) established, constituted or appointed by or under any Central, State or Provincial Act which
provides for the administration of any one or more of the following, that is to say, publicuglagio
charitable trusts or endowments (including maths, temples, gurdwaras, wakfs, churches, synagogues,
agiaries or other places of public religious worship) or societies for religious or charitable purposes
registered as such under the Societies Regi@stréct, 1860 (21 of 1860), or any other law for the
time being in force:

Providedthat nothing in this clause shall be construed to exempt from tax the income of any trust,
endowment or society referred to thergin;

[(23BBB any income of the Europeanc&iomic Community derived in India by way of
interest, dividends or capital gains from investments made out of its funds under such scheme as the
Central Government may, by notification in the Official Gazette, specify in this behalf.

Explanationd For the purposes of this clauséEuropean Economic Communityneans the
European Economic Community established by the Treaty of Rome of 25th March, 1957;

’[(23BBQ any income of the SAARC Fund for Regional Projects set up by Colombo Declaration
issued on thelst day of December, 1991 by the Heads of State or Government of the Member
Countries of South Asian Association for Regional Cooperation established on the 8th day of
December, 1985 by the Charter of the South Asian Association for Regional Cooperation;

%(23BBD any income of the Secretariat of the Asian Organisation of the Supreme
Audit Institutions registered asiASOSAISECRETARIATO under the Societies Registration
Act, 1860 (21 of 1860) fof[ten previous years relevant to thesessment years beginning on the
1st day of April, 2001 and ending on the 31st day of March,]2011

(23BBB any income of the Insurance Regulatory and Development Authority established under
subsection () of section 3 of the Insurance RegulatornydaDevelopment Authority Act, 1999
(41 of 1999)}

°[(23BBH any income of the NortEastern Development Finance Corporation Limited, being a
company formed and registered underGaenpanies Act, 1956 (1 of 1956)

Providedthat in computing the totalncome of the NortfEastern Development Finance
Corporation Limited, the amount to the exterd of

(i) twenty per cent.of the total income for assessment year beginning on the 1st day of
April, 2006;

(ii) forty per cent.of the total income for assessmemar beginning on the 1st day of
April, 2007;

(iii) sixty per cent.of the total income for assessment year beginning on the 1st day of
April, 2008;

(iv) eighty per cent.of the total income for assessment year beginning on the 1st day of
April, 2009;

(v) one hundregber centof the total income for assessment year beginning on the 1st day of
April, 2010 and any subsequent assessment year or years,

shall be included in such total incorhe;

1. Ins. by Act 38 of 1993, s. 3 (w.e.£4t1994).
2. Ins. by Act 33 of 1996, s. 4 (w.e.£411992).
3. Ins. by Act 14 of 2001, s. 5 (w.e.£4t2001).
4. Subs. by Act 22 of 2007, s. 6, for certain words, figures and letters (w4&Z0Q8).
5. Ins. by Act 29 of 2006, s. 3 (w.e.£:4t2006).
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(23BBQ any income of theCentral Electricity Regulatory Commission constituted under
subsection () of section 76 of the Electricity Act, 2003 (36 of 2003);

’[(23BBH any income of the Pras&@harati (Broadcasting Corporation of India) established
under suksection {) of section 3 of the Pras&harati (Broadcasting Corporation of India) Act, 1990
(25 of 1990)}

¥[(230 any income received by any person on behdlf of
(i) the Prime Minister's National Relief Fund; or
(i) the Prime Minister's Fund (Promotion of Folk Axty
(iii) the Prime Minister's Aid to Students Fund; or
“[(ilia) the National Foundation for Communal Harmony; or
*[(iiiaa) the Swachh Bharat Kosh, set up by the Central Government; or
(iiaaa) the Clean Ganga Fund, set up by the Central Governmént; or

°l(iiaaaa) t he Chi ef Ministerdés Relief Fund
respect of any State or Union territory as referred to inctalse ifihf) of clause 4) of
subsection R) of section 80G; or

‘[(iiiab) any university orother educational institution existing solely for educational

purposes and not for purposes of profit, and which is wholly or substantially financed by the

Government; or

(iilac) any hospital or other institution for the reception and treatment of pessiffiesing

from illness or mental defectiveness or for the reception and treatment of persons during
convalescence or of persons requiring medical attention or rehabilitation, existing solely for

philanthropic purposes and not for purposes of profit, an@thwls wholly or substantially
financed by the Government.

8[Explanationd For the purposes of suttauses i{iab) and {iiac), any university or other

educational institution, hospital or other institution referred therein, shall be considered as being
substantially financed by the Government for any previous year, if the Government grant to such
university or other educational institution, hospital or other institution exceeds such percentage of
the total receipts including any voluntary contributionsiay be prescribed, of such university

or other educational institution, hospital or other institution, as the case may be, during the

relevant previous yegror

(iiiad) any university or other educational institution existing solely for educational @srpos

and not for purposes of profit if the aggregate annual receipts of such university or educational

institution do not exceed the amount of annual receipts as may be prescribed; or

(iiiae) any hospital or other institution for the reception and treatroepersons suffering

from illness or mental defectiveness or for the reception and treatment of persons during
convalescence or of persons requiring medical attention or rehabilitation, existing solely for

philanthropic purposes and not for purposes ofitprid the aggregate annual receipts of such
hospital or institution do not exceed the amount of annual receipts as may be presdribed; or

1. Ins. by Act 22 of 2007, s. 6 (w.e.£412008).
2. Ins. by Act 23 of 2012, s. 5 (w.e.£412013).
3. Ins. by Act 41 of 1975, s. 3 (w.e.f411976).
4. Ins. by Act 38 of 1993, s. 3 (w.e.f411993).
5. Ins. by Act 20 of 2015, s. 7 (w.e.f412015).
6. Ins. by Act 7 of 2017, s. 6 (w.e.£4:1998).

7.1ns. by Act 21 of 1998, s. 5 (w.e.fz4:1999).
8. Ins. by Act 25 of 2014, s. 5 (w.e.f412015).
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Y[(iv) any other fund or institution establishefbr charitable purpose§which may be
approved by the prescribedithority], having regard to the objects of the fund or institution and
its importance throughout India or throughout any State or States; or

(v) any trust (including any other legal obligation) or institution wholly for public religious
purposes or whall for public religious and charitable purpos#shich may be approved by the
prescribed authorily having regard to the manner in which the affairs of the trust or institution
are administered and supervised for ensuring that the income accruing iherejerly applied
for the objects thereof;

¥(vi) any universityor other educational institution existing solely for educational purposes
and not for purposes of profit, other than those mentioned inclaube ijiab) or
subclause {jiad) and which may be approved by the prescribed authority; or

(via) any hospital or other institution for the reception and treatment of persons suffering
from illness or mental defectiveness or for the reception and treatment of persons during
convalescence or of persons requiring medical attention or rehabilitatistingsolely for
philanthropic purposes and not for purposes of profit, other than those mentioned in
subclause ifiac) or subclause ifiae) and which may be approved by the prescribed authprity:

Providedthat the fund or trusdr institution®[or any universityor other educational institution or
any hospital or other medical institutjomeferred to in sulzlause i) or subclause ¥) 3[or
subclause i) or subclause Yia)] shall make an application in the presedidformand manner to the
prescribed authoritfor the purpose of grant of the exemption, or continuance thereof, under
subclause i) or subclause Y) *[or subclause Vi) or subclause Yia)]:

“[Provided furthethat the prescribed authorityefore approving any fund or trust or institution
or any university or other educational institution or any hospital or other medical institution, under
subclause i) or subclause ¥) or subclause Yi) or subclause yia), may call for such documents
(including audited annual accounts) or information from the fund or trust or institution or any
university or other educational institution or any hospital or other medical institution, as the case may
be, as it thinks necessary in order to satisfy itdmbiuathe genuineness of the activities of such fund
or trust or institution or any university or other educational institution or any hospital or other medical
institution, as the case may be, and the prescribed authority may also make such inquilesnas it
necessary in this behdlf:

Provided alsdhat the fund or trust or institutioffor any universityor other educational
institution or any hospital or other medical institulioeferred to in suelause i) or subclause V)
3 or subclause Vi) or subclause ia)]d

[(a) applies its income, or accumulates it for application, wholly and exclusively to the
objects for which it is established and in a case where more than figeeentof its income is
accumulated on or after the 1st day of iIRf002, the period of the accumulation of the amount
exceeding fifteemer centof its income shall in no case exceed five years} and

1. Subs. by Act 3 of 1989, s. 4, for sdlausesiy) and ¢) (w.e.f. 24-1990).

2. Subs. by Act 22 of 2007, S . 6 ,Govérroment in whb Offickal Gawzetle b e
(w.e.f. :6-2007)

3. Ins. by Act 21 of 1998, s. 5 (w.e.f411999).
4. Subs. by Act 22 of 2007, s. 6, for the proviso (w.e8-2007).
5. Subs. by Act 20 of 2002, s, #r clause &) (w.e.f. 14-2003).
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![(b) does not investr deposit its funds, other th&n

(i) any assets held by the fund, trust or instituff@n any universityor other educational
institution or any hospital or other medical institufiamhere such assets form part of the
corpus of the fund, trust or institutiGfor any universityor other educational institution or
any hospital or other medicastitutior] as on the 1st day of June, 1973;

¥(ia) any asset, beingquity shares of a public company, held by any university or other
educational institution or any hospital or other medical institution where such assets form part
of the corpus of any niversity or other educational institution or any hospital or other
medical institution as on the 1st day of June, 1]998;

(i) any assets (being debentures issued by, or on behalf of, any company or corporation),
acquired by the fund, trust or institutidior any universityor other educational institution or any
hospital or other medical institutipbefore the 1st day of March, 1983;

(iii ) any accretion to the shares, forming part of the corpus mentioned-aesise i) *[and
subclause (ia)], by way of bonus shares allotted to the fund, trust or institifion any
universityor other educational institution or any hospital or other medical instifution

(iv) voluntary contributions received and maintained in the form of jewellery, furmtuaay
other article as the Board may, by natification in the Official Gazette, specify,

for any period during the previous year otherwise than in any one or more of the forms or modes
specified in suksection §) of section 11]

Provided alsdhat the eemption under sublause /) or subclause ¥) shall not be denied in
relation to any funds invested or deposited before the 1st day of April, 1989, otherwise than in any
one or more of the forms or modes specified in-sedtion b) of section 11f such funds do not
continue to remain so invested or deposited aftef{8h day of March’[1993]:

“[Provided alsdhat the exemption under setause ¥i) or subclause Yia) shall not be denied in
relation to any funds investedr deposited before the 1st day of June, 1998, otherwise than in any
one or more of the forms or modes specified in-sedtion B) of section 11if such funds do not
continue to remain so invested or deposited after the 30th day of MarcH, 2001:

®[Provided alsahat the exemption under selause i) or subclause ) Jor subclause(vi)
or subclause Yia)] shall not be denied in relation to voluntary contribution, other than voluntary
contribution in cash or voluntary contribution of the nature referred to in clésef the third
proviso to this suelause, subject to the condition that such voluntantrdmution is not held by the
trust or institutiorf[or any universityor other educational institution or any hospital or other medical
institution], otherwise than in any one or more of the forms or modes specified -sestitn b)
of section 11 afterthe expiry of one year from the end of the previous year in which such asset is
acquired or the 31st day of March, 1992, whichever is Jater:

Provided alsdhat nothing contained in suttause i) or subclause ¥) ?[or subclause ¥i) or
subclause yia)] shall apply in relation to any income of the fund or trust or institutjon any
universityor other educational institution or any hospital or other medical instijuti@ming profits
and gains of business, unless the business is incidental tiaimenant of its objectives and separate
books of account are maintained by it in respect of such business:

1. Subs. by Act 18 of 1992, s. 4, for stlhuse ) (w.e.f. £4-1990).

2. Ins. by Act 21 of 1998, s. 5 (w.e.f411999).

3. Ins. by Act 14 of 2001, s. 5 (w.e.f412001).

4. Subs. by Act 4NthdayledDlMaschi-1PHBO0O0RAE IwWee 3f 1

5, Subs. by Act 18 of -419®R2, s. 4, for fA19926 (w.e.f 1
6

. Ins. by Act 49 of 1991, s. 5 (w.e.£4:1990).
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Provided alsdhat any ‘[notification issued by the Central Government under-clabise i) or
subclause Y), before the date on which tii&xation Laws (Amendment) Bill, 2006 receives the
assent of the President, shall, at any one time, have effect for such assessment yed[, ootyears
exceeding three assessment years (including an assessment year or years commencing before the dat
on which such notification is issued) as may be specified in the notifichtion:

’[Provided alsahat where an application under the first proviso is made on or after the date on
which the Taxation Laws (Amendment) Bill, 2006 receives the assent of the Presigent,
notification under sulglause i) or subclause ¥) shall be issued or approval undgsubclause i)
or subclause ¥) or] subclause ¥i) or subclause Yia) shall be granted or an order rejecting the
application shall be passed within the pdrbf twelve months from the end of the month in which
such application was received:

Provided alsdhat where the total income, of the fund or trust or institution or any university or
other educational institution or any hospital or other medical itistitueferred to in suslause i)
or subclause ) or subclause Yi) or subclause Yia), without giving effect to the provisions of the
said sukclauses, exceeds the maximum amount which is not chargeable to tax in any previous year,
such trust olinstitution or any university or other educational institution or any hospital or other
medical institution shall get its accounts audited in respect of that year by an accountant as defined in
the Explanationbelow subsection ) of section 28&nd furngh along with the return of income for
the relevant assessment year, the report of such audit in the prescribedifosigned and verified
by such accountant and setting forth such particulars as may be prejcribed:

“[Provided alsdhat any amount of dmtion received by the fund or institution in terms of
clause @) of subsection ) of section 80G]in respect of which aounts of income and expenditure
have not been rendered to the authority prescribed under clhudesbsection §C) of that section,
in the manner specified in that clausd, which has been utilised for purposes other than providing
relief to the victims of earthquake in Gujarat or which remains unutilised in terms-eéstibn 6C)
of section 80Gand not transferretb the Prime Minister's National Relief Fund on or before the 31st
day of Marchf[2004 shall be deemed to be the income of the previous year and shall accordingly be
charged to taX:

[Provided also that any amount credited or paid out of income ofuatlydr trust or institution
or any university or other educational institution or any hospital or other medical institution referred
to in subclause i) or subclause ) or subclause ¥i) or subclause ¥ia), to any trust or institution
registered undesection 12AA, being voluntary contribution made with a specific direction that they
shall form part of the corpus of the trust or institution, shall not be treated as application of income to
the objects for which such fund or trust or institution orvarsity or educational institution or
hospital or other medical institution, as the case may be, is established:]

8% * * * *

°[Provided alsdhat wherethe fund or trust or institution or any university or other educational
institution or any hospital or other medical institution referred to inckalse i) or subclause Y)
or subclause Yi) or subclause yia) does not apply its income during theay of receipt and
accumulates it, any payment or credit out of such accumulation to any trust or institution registered
undersection 12AAor to any fund or trust or institution or any university or other educational
institution or any hospital or otheradical institution referred to in suttause i) or subclause V)
or subclause ¥i) or subclause Yia) shall not be treated as application of income to the objects for

1. Subs. by Act 29 of 2006, s. 3, for certain words, brackets, figures and letters (4-2006).

2. Ins. by s. 3ibid. (w.e.f. :4-2006).

3. Subs. by Act 22 of 2007, s. 6, for certain words, brackets, figures and (etefs 1-6-2007).

4. Ins. by Act 4 of 2001, s. 4 (w.e.::232001).

5. Ins. by Act 20 of 2002, s. 4 (w.e.£232001).

6.Subsby Act 32 of 2003,-222001).6, for @A20030 (w.e.f. 3
7.1Ins.by Act 7 of 2017, s. 6 (w.e.f-4-2018).

8. The proviso omitted by Act 20 of 2002, s. 4 (w.e-#-2002).

9. Ins. by s. 4bid. (w.e.f. 1:4-2003).
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which suchfund or trust or institution or university or educational institutiorhospital or other
medical institution, as the case may be, is established:

Provided alsdhat where the fund or institution referrexdin subclause i) or trust or institution
referred to in sulzlause V) is notified by the Central Governme'fior is approved bythe prescribed
authority, as the case may per any university or other educational institution referred to in sub
clause Vi) or any hospital or other medical institution referred to indahse yia), is approved by
the prescribed authayi and subsequently that Government or the prescribed authority is satisfied
tha

(i) such fund or institution or trust or any university or other educational institution or any
hospital or other medical institution has ot

(A) applied its income in acodance with the provisions contained in clauggedf the
third proviso; or

(B) invested or deposited its funds in accordance with the provisions contained in clause
(b) of the third proviso; or

(i) the activities of such fund or institution or trustany university or other educational
institution or any hospital or other medical institution

(A) are not genuine; or

(B) are not being carried out in accordance with all or any of the conditions subject to
which it was notified or approved,

it may, at ay time after giving a reasonable opportunity of showing cause against the proposed action
to the concerned fund or institution or trust or any university or other educational institution or any

hospital or other medical institution, rescind the notifmator, by order, withdraw the approval, as

the case may be, and forward a copy of the order rescinding the notification or withdrawing the
approval to such fund or institution or trust or any university or other educational institution or any

hospital or ther medical institution and to the Assessing Officer:

[Provided alsdhat in case the fund or trust or institution or any university or other educational
institution or any hospital or other medical institution referred to in the first proviso malkegpkcation
on or after the 1st day of June, 2006 for the purposes of grant of exemption or continuance thereof, such
application shall b&made on or before the 30th day of September of the relevant assessnienbiyear
which the exemption is sought:

“[Provided alsahat any anonymous donation referred teeotion 11BBC on which tax is payable
in accordance with the provisions of the said section shall be included in the total jncome:

[Provided alsdhat all pendingapplications, on which no notification has been issued under sub
clause /) or subclause ¥) before the 1st day of June, 2007, shall stand transferred on that day to the
prescribed authority and the prescribed authority may proceed with such apmicataer those sub
clauses from the stage at which they were on that day:

1. Ins by Act 22 of 2007, s. fw.e.f. 1:6-2007).

2. Ins by Act 21 of 2006, s. @v.e.f. 1:6-2006).

3. Subs. by Act 33 of 20009, S . 4 for fimade at any tim
(w.e.f. 1:4-2009).

4. Ins. by Act 21 of 2006, s. 4 (w.e.£412007).
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[Provided alsdhat the income of a trust or institution referred to in-slalnise i) or subclause )
shall be included in its total income of the previous year ifpfowisions of the first proviso to clause
(15) of section Zbecomeapplicable to such trust or institution in the said previous year, whether or not
any approval granted or notification issued in respect of such trust or institution has been withdrawn or
rescinded:

[Provided alsdhat where the fund or institution referred to in -slduse i) or the trust or
institution referred to in sublause §) has been notified by the Central Government or approved by the
prescribed authority, as the case maydrseany university or other educational institution referred to in
subclause ¥i) or any hospital or other medical institution referred to in-dahse Yia), has been
approved by the prescribed authority, and the notification or the approval is infdorary previous
year, then, nothing contained in any other provision of this section [other than datseréof] shall
operate to exclude any income received on behalf of such fund or trust or institution or university or other
educational institutior hospital or other medical institution, as the case may be, from the total income
of the person in receipt thereof for that previous year.

Explanationd In this clause, where any income is required to be applied or accumulated, then,
for such purpose théincome shall be determined without any deduction or allowance by way of
depreciation or otherwise in respect of any asset, acquisition of which has been claimed as an application
of income under this clause in the same or any other previous year;]

3(23D) “[°[ ®*** "[subject to the provisions of Chapter 3| any income of} ]

(i) a Mutual Fund registeredinder the Securities and Exchange Board of India
Act, 1992 (15 of 1992) or regulations made thereunder;

(i) such other Mutual Fund tsep by a public sector bank or a public financial institution or
authorised by the Reserve Bank of India and subject to such conditions as the Central
Government may, by notification in the Official Gazette, specify in this bghalf.

Explanationd For the mrposes of this clause,

(a) the expressiofipublic sector barkmeans the State Bank of India constituted under the
State Bank of India Act, 1955 (23 of 1955), a subsidiary bank as defined in the State Bank of
India (Subsidiary Banks) &, 1959 (38 of 198), a corregonding new Bank constituted under
section 3 of the Banking Companies (Acquisition and Transfer of tialiergs) Act, 1970 (5 of
1970), or under section 3 of the Banking Companies (Acquisition and Transfer of Undertakings)
Act, 1980 (40 of 198) ¥[and a bank included in the categdinther public sector ban&dby the
Reserve Bank of Indih;

(b) the expressioriipublic financial institution shall have the meaning assigned to it in
section 4A of the Companies Act, 1956 (1 of 1956);

(c) the expessionfSecurities and Exchange Board of Indishall have the meaning
assigned to it in clause)(of subsection {) of section 2 of the Securities and Exchange Board of
India Act, 1992 (15 of 1992);

1. Ins. by Act 23 of 2012, s. 5 (w.e.£412009).

2. Ins. by Act 25 of 2014, &.(w.e.f. 1:4-2015).

3.Ins. by Act 4 of 198, s. 6 (w.e.f. 14-1988).

4. Subs. by Act 22 of 1995, s. 4, for certain words (w.e/1B95).

5.Subs. by Act27of ®9, s. 6, f do(wéafalMpood)ncome of

6. The words figures and l etter -Bsubpecttded HhyheAptro20Ds
(w.e.f. 1-4-2003).

7. Subs. by Act 32 ofof2 ®0 X4R0). f6, 1f or Aany i ncome

8. Ins. by Act 33 of 2009, s. 4 (w.e.£412010).

9. Ins. by Act 18 of 1992, S. 4 (w.e.£4t1993).
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1(23DA) anyincome of a securitisation trust from the activity of securitisation.
Explanationd For the purposes of this claude,
(a) fisecuritisation shall have the same meaning as assignedto it,

(i) in clause ) of subregulation {) of regulation 2 of the Sectiss and Exchange
Board of India (Public Offer and Listing of Securitised Debt Instruments) Regulations, 2008
made under the Securities and Exchange Board of India Act, 1992 (15 of 1992) and the
Securities Contracts (Regulation) Act, 1956 (42 of 1956); or

’[(ia) in clause %) of subsection {) of section 2 of the Securitisation and Reconstruction
of Financial Assets and Enforcement of Security Interest Act, 2002 (54 of 20P2); or

(i) under the guidelines on securitisation of standard assets issuedRgstéree Bank
of India;

(b) fsecuritisation trust shall hae the meaning assigned to it in
the Explanationbelow?[section 115TCA]

A% * * * *

°[(23EA “[any income, by way of contributions received from recognised stock exchanges and
the memberghereof] of such Investor Protection Fund set up by recognised stock exchanges in
India, either jointly or separately, as the Central Government may, by notification in the Official
Gazette, specify in this behalf:

Providedthat where any amount standittgthe credit of the Fund and not charged to inctaxe
during any previous year is shared, either wholly or in part, with a recognised stock exchange, the
whole of the amount so shared shall be deemed to be the income of the previous year in which such
anount is so shared and shall accordingly be chargeable to ifteathe

[(23EB any income of thé&[Credit Guarantee Fund Trust for Small Indusirié®ing a trust
created by the Government of India and the Small Industries Development Bank of Indiahestabl
under suksection ) of section 3 of the Small Industries Development Bank of India
Act, 1989 (39 of 1989), for five previous years relevant to the assessment years beginning on the
1st day of April, 2002 and ending dmet31st day of March, 20Q7;

’[(23EQ any income, by way of contributions received from commodity exchanges and the
members thereof, of such Investor Protection Fund set up by commodity exchanges in India, either
jointly or separately, as the Central Gavaent may, by notification in the Official Gazette, specify
in this behalf:

Providedthat where any amount standing to the credit of the said Fund and not charged to
incometax during any previous year is shared, either wholly or in part, with a comnsodityange,
the whole of the amount so shared shall be deemed to be the income of the previous year in which
such amount is so shared and shall accordingly be chargeable to-tasome

1.Ins. by Act 17 of 2013, s. 5 (w.e.f:4t2014).

2. Ins. by Act28 of 2016, s. 7 (w.e.f.-8-2017).

3.Subs.bys. fhid.,for fisecti on HUPAMNCO (w.e. f. 1

4. Clause 23E) omitted by Act 20 of 2002, s. 4 (w.e.:4t2003).

5. Ins. by Act 10 of 2000, s. 5 (w.e.f412001).

6. Subs. by Act 21 of 20-8®07.s. 4, for fAany incomeo (w.e.
7. Ins. by Act 20 of 2002, s.(dv.e.f. 1:4-2002).

8. Subs. by Act 32 of 2003, s. 6, for ACr ed4R002). Guar ant ee
9. Ins. by Act 22 of 2007, s. 6 (w.e.£412008).
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Explanationd For the purposes of this claug&ommodity exchangeshall mean diregistered
association as defined in clausejj of section 2 of the Forward Contracts (Regulation)
Act, 1952 (74 of 1952);

[(23ED) any income, by way of contributions received from a depository, of such Investor
Protection Fund set up in accordance with the regulations by a depository as the Central Government
may, by notification in the Official Gazette, specify in this behalf:

Providedthat where any amount standing to the credit of the Fund and not chaigedn@tax
during any previous year is shared, either wholly or in part with a depository, the whole of the amount
so shared shall be deemed to be the income of the previous year in which such amount is so shared
and shall, accordingly, be chargeable twoimetax.

Explanationd For the purposes of this claude,

(i) Adepository shall have the same meaning as assigned to it in clausequbsection {)
of section 2 of the Depositories Act, 1996 (22 of 1996);

(i) Aregulation® means the regulations madader the Securities and Exchange Board of
India Act, 1992 (15 of 1992) and the Depositories Act, 1996 (22 of 1996);

’[(23EB any specified income of such Core Settlement Guarantee Fund, set up by a recognised
clearing corporation in accordance with thegulations, as the Central Government may, by
notification in the Official Gazette, specify in this behalf:

Providedthat where any amount standing to the credit of the Fund and not charged to-iagome
during any previous year is shared, either whollingrart with the specified person, the whole of the
amount so shared shall be deemed to be the income of the previous year in which such amount is so
shared and shall, accordingly, be chargeable to indame

Explanationd For the purposes of this claude,

(i) Arecognised clearing corporatidrshall have the same meaning as assigned to it in
clause ¢) of subregulation {) of regulation 2 of the Securities Contracts (Regulation) (Stock
Exchanges and Clearing Corporations) Regulations, 2012 made threleBecurities and
Exchange Board of India Act, 1992 (15 of 1992) and the Securities Contracts (Regulation)
Act, 1956 (42 of 1956);

(i) fregulation® means the Securities Contracts (Regulation) (Stock Exchanges and Clearing
Corporations) Regulatian 2012 made under the Securities and Exchange Board of India
Act, 1992 (15 of 1992) and the Securities Contracts (Regulation) Act, 1956 (42 of 1956);

(iii) fispecified incoméshall meard
(a) the income by way of contribution received from spedifiersons;

(b) the income by way of penalties imposed by the recognised clearing corporation and
credited to the Core Settlement Guarantee Fund; or

(c) the income from investment made by the Fund,;
(iv) fspecified persamshall mear§

(a) any recognisedclearing corporation which establishes and maintains the Core
Settlement Guarantee Fund;

(b) any recognised stock exchange, being a shareholder in such recognised clearing
corporation, or a contributor to the Core Settlement Guarantee Fund; and

1.Ins. by Act 17 of 2013, s. 5 (w.e.f:4t2014).
2.Ins. by Act 20 02015, s. 7 (w.e.f.-8-2016).
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(c) anyclearingmember contributing to the Core Settlement Guarantee Fund;

[(23F) any income by way of dividends or lotgrm capital gains of a venture capital fund or a
venture capital company from investments made by way of equity sharasventure capital
undertaking

Providedthat such venture capital fund or venture capital company is approved for the purposes
of this clause by the prescribed authomityaccordance with the rulesade in thivehalf and satisfies
the prescribed conditions :

Provided furthethat any approval by the prescribed authority shall, at any one time, have effect
for such assessment year or years, not exceeding three assessment years, as may be specified in th
order ofapproval:

’[Provided alsdhat nothing contained in this clause shall apply in respect of any investment
made after the 31st day of March, 1999.

3% * * * *

Explanationd For the purposes of this clause,

(a) fAiventure capital fundimeans such fund, operating under a trust deed registered under the
provisions of the Registration Act, 1908 (16 of 1908), established to raise monies by the trustees
for investments mainly by way of acquiring equity shares of a venture capital undeiitaking
accordance with the prescribed guidelines;

(b) fiventure capital companymeans such company as has made investments by way of
acquiring equity shares of venture capital undertakings in accordance with the prescribed
guidelines;

“[(c) fiventure capitalindertaking means such domestic company whose shares are not listed
in a recognised stock exchange in India and which is engaged in the business of generation or
generation and distribution of electricity or any other form of power or engaged in thedsusin
providing telecommunication services or in the business of developing, maintaining and
operating any infrastructure facility or engaged in the manufacture or production of such articles
or things (including computer software) as may be notifiedheyGentral Government in this
behalf;and

(d) finfrastructure facilitp means a road, highway, bridge, airport, port, rail system, a water
supply project, irrigation project, sanitation and sewerage system or any other public facility of a
similar nature asnay be notified by the Board in this behalf in the Official Gazette and which
fulfils the conditions specified in stdection 4A) of section 881A;]]

’[(23FA) any incomedy way of'[dividends other than dividends referred tosaction 1180], or
long-term capital gains of a venture capital fund or a venture capital company from investments made
by way of equity sharesia venture capital undertaking

Providedthat such venture capital fund or venture capital company is approved, for the purposes
of this clause, by the Central Government on an application made to it in accordance with the
rulesmade in this behalf and which satisfies the prescribed conditions:

1.Ins. by Act 22 of 1995, s. 4 (w.e.f:4t1996).

2. Ins. by Act 27 of 1999, s. 6 (w.e.£412000).

3. The third and fourth provisos omitted by Act 21 of 1998, s. 5 (w-&f1999).

4. Subs. by s. Sbid., for clause €) (w.e.f. 1:4-1999).

5, Subs. by Act 32 of 2048204).s. 6, for fAdividendso (w.e.f.
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Provided furthethat any approval by the Central Government shall, at any one timeefiese
for such assessment year or years, not exceeding three assessment years, as wifigdhergpe
order of approval

[Provided alsdhat nothing contained in this clause shall apply in respect of any investment
made after the 31st day of Mar&@@00]

Explanationd For the purposes of this clause,

(a) Aventure capital funeimeans such fund, operating under a trust deed registered under the
provisions of the Registration Act, 1908 (16 of 1908), established to raise monies by the trustees
for investments mainly by way of acquiring equity shares of a venture capital undeiitaking
accordance with the prescribed guidelines;

(b) fiventure capital compadymeans such company as has made investments by way of
acquiring equity shares of venture capital undertakings in accordance with the prescribed
guidelines; and

(c) Aventure capitalindertaking means such domestic company whose shares are not listed
in a recognised stock exchange in India and which is engagedin the

() business @f
(A) software;
(B) information technology;
(C) production of basic drugs in the pharmaceutical spctor
(D) biotechnology;
(E) agriculture and allied sectors; or
(F) such other sectors as may be notified by the Central Government in this behalf; or

(i) production or manufacture of any article or substance for which patent has been
granted to the NationaResearch Laboratory or any other scientific research institution
approved by the Department of Science and Techndlogy;

[(23FB) any income of a venture capital company or venture capital’ffroch investment] in a
venture capital undertaking

3[Providedthat nothing contained in this clause shall apply in respect of any income of a venture
capital company or venture capital fund, being an investment fund specified in ciueé (
the Explanation 1o section 115UB of the previous year relevant to the assessment year beginning
on or after the 1st day of April, 20]6.

[Explanationd For the purposes of this clause,
(a) fiventure capital companyneans a company whiéh

(A) has been graetl a certificate of registration, before the 21st day of May, 2012, as a
Venture Capital Fund and is regulated under the Securities and Exchange Board of India
(Venture Capital Funds) Regulations, 1996 (hereinafter referred to as the Venture Capital
FundsRegulations) made under the Securities and Exchange Board of India Act, 1992 (15 of
1992); or

1.Ins. by Act 10 of 2000, s. 5 (w.e.£4t2001).

2. Subs. by Act 22 of 2007, s. 6, -42@a08). iset wup to raise f.
3. Ins. by Act 20 02015, s. 7 (w.e.f.-8-2016).

4. Subs. by Act 17 of 2018, 5for theExplanationl (w.e.f. 1-4-2013).
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(B) has been granted certificate of registration as Venture Capital Fund as a sub
category of Category | Alternative Investment Fund and is regulated undgec¢beties and
Exchange Board of India (Alternative Investment Funds) Regulations, 2012 (hereinafter
referred to as the Alternative Investment Funds Regulations) made under the Securities and
Exchange Board of India Act, 1992 (15 of 1992), and which éutfie following conditions,
namelyd

(i) it is not listed on a recognised stock exchange;

(ii) it has invested not less than tthirds of its investible funds in unlisted equity
shares or equity linked instruments of venture capital undertaking; and

(iii) it has not invested in any venture capital undertaking in which its director or a
substantial shareholder (being a beneficial owner of equity shares exceedieg tent.
of its equity share capital) holds, either individually or collectively, equireshin
excess of fifteerper cent.of the paidup equity share capital of such venture capital
undertaking;

(b) fiventure capital funiimeans a fundl

(A) operating under a trust deed registered under the provisions of the Registration
Act, 1908 (16 of 1908), whiéh

() has been granted a certificate of registration, before the 21st day of May, 2012, as
a Venture Capital Fund and is regulated under the Venture Capital Funds Regulations; or

(I has been granted a certificate of regigiraas Venture Capital Fund as a sub
category of Category | Alternative Investment Fund under the Alternative Investment
Funds Regulations and which fulfils the following conditions, nardely:

(i) it has invested not less than tivords of its investibléunds in unlisted equity
shares or equity linked instruments of venture capital undertaking;

(ii) it has not invested in any venture capital undertaking in which its trustee or
the settler holds, either individually or collectively, equity shares in exdfdifscen
per centof the paidup equity share capital of such venture capital undertaking; and

(iii) the units, if any, issued by it are not listed in any recognised stock
exchange; or

(B) operating as a venture capital scheme made by the Wmst of India established
under the Unit Trust of India Act, 1963 (52 of 1963);

(c) fiventure capital undertakingnean$

(i) a venture capital undertaking as defined in clanyef( regulation 2 of the Venture
Capital Funds Regulations; or

(i) a venturecapital undertaking as defined in clausa)(of subregulation {) of
regulation 2 of the Alternative Investment Funds Regulafipns;

Ly * * * *

1. TheExplanation2 omitted by Act 23 of 2004, s. 5 (w.e.£1D-2004).
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[(23FBA any incomeof aninvestment fund other than the incomteargeable under the head
fiProfits andgains of business or professipn

(23FBB any income referred to isection 115UBaccruing or arising to, or received by, a unit
holder of an investment fund, being that proportion of income which is of the same nature as income
chargeable under the hefd@rofits and gains of business or profeséion

Explanationd For the purposes of clause23FBA and @3FBB), the expressioriinvestment
fundo shall have the meaning assigned to it in claasef(theExplanation %o section 115U8

’[(23FQ) any incomeof a business trudfby way of
(a) interest received or receivable from a special purpose vgbicle
(b) divided referred to in subection {) of section 1180].

Explanationd For the purposes of this clause, the expression "special purpose vehiahs"anea
Indian company in which the business trust holds controlling interest and any specific percentage of
shareholding or interest, as may be required by the regulations under whictrustide granted
registration;

[(23FCA any income of a businessist, being a real estate investment trust, by way of renting
or leasing or letting out any real estate asset owned directly by such business trust.

Explanationd For the purposes of this clause, the expression "real estate asset" shall have the
same meang as assigned to it in clausa) (of subregulation () of regulation 2 of the Securities and
Exchange Board of India (Real Estate Investment Trusts) Regulations, 2014 made under the
Securities and Exchange Board of India Act, 1992 (15 of 1P92);

(23FD) any distributed income, referred tosection 115UAreceived by a unit holder from the
business trust, not being that proportion of the income which is of the same nature as the income
referred tdin subclause &) of clause 23FQ)] ¥[or clause Z3FCA];]

5% * * * *

[(24) any income chargeable under the heddsome from house propetiyandfincome from
other sourcesofd

(@) a registered union within the meaning of the Trade Unions Act, 1926 (16 of 1926),
formed primarily for the purpose oégulating the relations between workmen and employers or
between workmen and workmen;

(b) an association of registered unions referred to irctalse §);]

1. Ins. by Act 20 of 2015, s. 7 (w.e.£4t2016).

2. Ins. by Act 25 of 2014s. 5 (w.e.f. 14-2015).

3. Subs. by Act 27 of 2016, S . 7, for by way of i nt
vehicl eel-20%.. e. f . 1

4. Subs. by Act 27 o0XBFCRO16wis2817 7,1 for Ain clause (

5. Clause 23G) omitted by Act 21 of 2006, s. 4 (w.e.f:4:2007).

6. Subs. by Act 33 of 1996, s. 4, for claugd) (w.e.f. £4-1997).
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(25) (i) interest @ securities which are held by, or are the property of, any provident fund to
which the Provident Funds Act, 1925 (19 of 1925), applies, and any capital gains of the fund arising
from the sale, exchange or transfer of such securities;

(i) any income received by the trustees on behalf of a recognised provident fund;

(iii) any incomeeceived by the trustees on behalf of an approved superannuation fund,;
[(iv) any income received by the trustees on behalf of an approved gratuify fund:

’[(v) any income received

(@) by the Board of Trustees constituted under the Coal Mines Provitlemds and
Miscellaneous Provisions Act, 1948 (46 of 1948), on behalf of the Ddpdst Insurance Fund
established under section 3G of that Act; or

(b) by the Board of Trustees constituted under the Employees' Provident Funds and
Miscellaneous ProvisianAct, 1952 (19 of 1952), on behalf of the Deptisited Insurance Fund
established under section 6C of that Act;

3(25A) any income of the Employe®State Insurance Fund set up under the provisions of the
Employees' State Insurance Act, 1948 (34 0f8)94

“[(26) in the case of a member of a Scheduled Tribe as defined in c2&ysé érticle 366 of the
Constitution, residing in any area specified in Part | or Part Il of the Table appended to paragraph 20
of the Sixth Schedule to the Constitution othie ’[States of Arunachal Pradesh, Manipur, Mizoram,
Nagaland and Triputaor in the areas covered by notification No. TAD/R/35/50/109, dated the 23rd
February, 1951, issued by the Governor of Assam under the proviso-parsgraphJ) of the said
paragaph 20 [as it stood immediately before the commencement of the -Eastbrn Areas
(Reorganisation) Act, 1971 (81 of 197fJpr in the Ladakh region of the State of Jammu and
Kashmil], any income which accrues or arises to &im,

(a) from any source in tharead[or States aforesdidor
(b) by way of dividend or interest on securitjes;

[(26A) any income accruing or arising to any pefstn from any source in the district of
Ladakh or outside India in any previous year relevant to any assessmerdmearcing before the
3[1st day of April, 198B where such person is resident in the sisttict in that previous year

Providedthat this clause shall not apply in the case of any such person unless he was resident in
that district in the previous yeaglevant to the assessment year commencing on the 1st day of April,
1962.

1. Ins. by Act 16 of 1972, s. 4 (w.e.£411973).

2. Ins. by Act99 of 1976, s. 40 (w.e.f-8-1976).

3. Ins. by Act 22 of 1995, s. 4 (w.e.f411962).

4. Subs. by the Nortkastern Areas (Reorganisation) Adaptation of Laws on Union Subjects) Order, 1974, for clause 26
(w.e.f. 211-1972).

5. Subs. by Act 32 of 1994, 6., for AStates of Nagal and, Mani pur and Tri
Pradesh and M#4195.amo (w.e. f. 1

6. Ins. by Act 21 of 1998, s. 5 (w.e.f411999).

7. Subs. by Act 32 of 1994, sdo 6( w4kWI5. AST ates or Union t

8. Ins. by Act 15 of 1965, s. 3 (w.e.f411962).

9. The brackets and words fA(not being an individual who i
(w.e.f. 1:4-1962).

10. Subs. by Act t32Aaogf oIf9 8H,r i41985)41,9 8f6c0r (fnl se . f . 1
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Explanation1].d For the purposes of this clause, a person shall be deemed to be resident in the
district of Ladakh if he fulfils the requirements of ssdction {)or subsection R) or
subsection 8) or subsection §) of section 6 as the case may be, subject to the modificationd that

(i) references in those swskctions to India shall be construed as references to the said
district; and

(if) in clause i) of subsection 8), reference to Indian company shall be construed as
reference to a company formed and registered under any law for the time being in force in the
State of Jammu and Kashmir and having its registered office in that district in that year.

’[Explanation 2.3 In this clause, references to the district of Ladakh shall be construed as
references to the areas comprised in the said district on the 30th day of Jurje, 1979;

3% * * * *

“[(26AAA in case of an individual, being a Sikkimese, any income which acoruasses to
himo

(a) from any source in the State of Sikkim; or
(b) by way of dividend or interest on securities:

Providedthat nothing contained in this clause shall apply to a Sikkimese woman who, on or
after the 1st day of April, 2008, marries an indual who is not a Sikkimese.

Explanationd For the purposes of this claug8jkkimes® shall mead

(i) an individual, whose name is recorded in the register maintained under the Sikkim
Subjects Regulation, 1961 read with the Sikkim Subject Rules, 1@8&irfhfter referred to as
thefiRegister of Sikkim Subjeads immediately before the 26th day of April, 1975; or

(ii) an individual, whose name is included in the Register of Sikkim Subjects by virtue of the
Government of India Order No. 26030/36/90.1., dated the 7th August, 1990 and Order of even
number dated the 8th April, 1991; or

(iii) any other individual, whose name does not appear in the Register of Sikkim Subjects, but
it is established beyond doubt that the name of such indi@ltsther or hsband or paternal
grandfather or brother from the same father has been recorded in that rggister;

[(26AAB any income of an agricultural produce market committee or board constituted under
any law for the time being in force for the purpose of regujathe marketing of agricultural
produce}

’[(26B) any income of a corporation established by a Central, State or Provincial Act or of any
other body, institution or association (being a body, institution or association wholly financed by
Government) where such corporation or other body or instituti@ssociation has been established
or formed for promoting the interests of tfiemembers of the Scheduled Castes or the Scheduled
Tribes or backward classes or of any two or all of them

1. TheExplanationrenumbered aExplanationl by Act 11 of 1983, s. 5 (w.e.f:4:1980).

2. Ins. by s. 5ibid. (w.e.f. £4-1980).

3. Clause 26AA omitted by Act 26 of 1997, s. 3 (w.e.:4t1998).

4. Ins. by Act18 of 2008, s. 4 (w.e.f.-4-1990).

5. Ins. by s. 4ibid. (w.e.f. £4-2009).

6. Ins. by Act 13 of 1980, s. 3 (w.e.f411972).

7. Subs. by Act 32 of 1994, s . 6sof orhdim8mbedsl o@d TBriitthh
(w.e.f. 1:4-1993).
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[Explanationd Forthe purposes of this claude,

(a) AScheduled Cast) andfiScheduled Triba@sshall have the meanings respectively assigned to
them in clause2¢) and @5) of article 366 of the Constitution;

(b) Abackward classéaneans such classes of citizens, other than the Scheduled Castes and the
Scheduled Tribes sanay be notified

(i) by the Central Government; or
(if) by any State Government,
as the case may be, from time to tithe;

’[(26BB any income of a corporation established by the Central Government or any State
Government for promoting the interests o thembers of a minority community.

Explanationd For the purposes of this claus@minority communityp means a community
notified as such by the Central Government in the Official Gazette in this hehalf;

*[(26BBB any income of a corporation establishsda Central, State or Provincial Act for the
welfare and economic upliftment of-servicemen being the citizens of India.

Explanationd For the purposes of this clausex-serviceman means a person who has served
in any rank, whether as combatant or {wombatant, in the armed forces of the Union or armed
forces of the Indian States before the commencement of the Constitution (but excluding the Assam
Rifles, Defence Security Corps, General Reserve Engineering Force, Lok Sahayak Sena, Jammu and
Kashmir Miitia and Territorial Army) for a continuous period of not less than six months after
attestation and has been released, otherwise than by way of dismissal or discharge on account of
misconduct or inefficiency, and in the case of a deceased or incapgheiaterviceman includes his
wife, children, father, mother, minor brother, widowed daughter and widowed sister, wholly
dependant upon such-sgrviceman immediately before his death or incapacitétion;

*[(27) any income of a coperative society formed fgromoting the interests of the members of
either the Scheduled Castes or Scheduled Tribes or both referred to in 2&f)se (

Providedthat the membership of the -operative society consists of only other-amerative
societies formed for similar purpes and the finances of the society are provided by the Government
and such other societigs;

Ly * * * *

2% * * * *

¥[(29A) any income accruing or arisingo

(a) the Coffee Board constituted under section 4 of the Coffee Act, 19421F48) in any
previous year relevant to any assessment year commencing on or after the 1st day of April, 1962
or the previous year in which such Board was constituted, whichever is later;

. Subs. by Act 32 of 1994, s. 6, for tBeplanation(w.e.f. 1:4-1993).
. Ins. by Act 22 of 1995, s. 4 (w.e.f411995).

. Ins. by Act 32 of 2003, s. 6 (w.e.£412004).

. Ins. by Act 18 of 1992, s. 4 (w.e.f411989).

. Clause28) omitted by Act 26 of 1997, s. 3 (w.e.f:411998).

. Clause29) omitted by Act 20 of 2002, s. 4 (w.e.f:4t2003).

. Ins. by Act 27 of 1999, s. 6 (w.e.f.-511999).
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(b) the Rubber Boaratonstituted under subection (1) of section 4 of the Rubber Board
Act, 1947 (24 of 1947) in any previous year relevant to any assessment year commencing on or
after the 1st day of April, 1962 or the previous year in which such Board was constituted,
whichever is later;

(c) the Tea Board established under section 4 of the Tea Act, 1953 (29 of 1953) in any
previous year relevant to any assessment year commencing on or after the 1st day of April, 1962
or the previous year in which such Board was constituwhichever is later;

(d) the Tobacco Board constituted under the Tobacco Board Act, 1975 (4 of 1975) in any
previous year relevant to any assessment year commencing on or after the 1st day of April, 1975
or the previous year in which such Board was tituted, whichever is later;

(e) the Marine Products Export Development Authority established under section 4 of the
Marine Products Export Development Authority Act, 1972 (13 of 1972) in any previous year
relevant to any assessment year commencing ofteortlae 1st day of April, 1972 or the previous
year in which such Authority was constituted, whichever is later;

(f) the Agricultural and Processed Food Products Export Development Authority established
under section 4 of the Agricultural and ProcesseatdHeroducts Export Development Act, 1985
(2 of 1986) in any previous year relevant to any assessment year commencing on or after the 1st
day of April, 1985 or the previous year in which such Authority was constituted, whichever is
later;

(g) the Spices Bad constituted under stdection {) of section 3 of the Spices Board Act,
1986 (10 of 1986) in any previous year relevant to any assessment year commencing on or after
the 1st day of April, 1986 or the previous year in which such Board was constituteldevdr is
later]

![(h) the Coir Board established under section 4 of the Coir Industry Act, 1953 (45 0f] 1953);

’[(30) in the case of an assessee who carries on the business of growing and manufacturing tea in
India, the amount of any subsidy receiveahiror through the Tea Board under any such scheme for
replantation or replacement téa bushes[or for rejuvenationor consolidation of areas used for
cultivation of teq as the Central Government may, by notification in the Official Gazette, specify:

Providedthat the assessee furnishes to th&ssessingOfficer], along with his return of
incomefor the assessment year concerned or within such further time*psssessingDfficer] may
allow, a certificate from the Tea Board as to the amount of such subsidy paid to the assessee during
the previous year.

Explanationd In this clausefiTea Boar@ means the Tea Board established under section 4 of
the Tea Act, 1953 (29 of 195B);

’[(31) in the case of an assessee who carries on the business of growing and manufacturing
rubber, coffee, cardamom or such other commodity in India, as the Central Government may, by
notification in the Official Gazette, specify in this behalf, the amount pfsabsidy received from or
through the concerned Board under any such scheme for replantation or replacement of rubber plants,
coffee plants, cardamom plants or plants for the growing of such other commaodity or for rejuvenation
or consolidation of areas e for cultivation of rubber, coffee, cardamom or such other commodity
as the Central Government may, by notification in the Official Gazette, specify:

1. Ins. by Act 18 of 2008, s. 4 (w.e.£412002).
2. Ins. by Act 42 of 1970, s.(@v.e.f. 1:4-1969).
3. Ins. by Act 21 of 1984, s. 3 (w.e.f411985).
4. Subs. by Act 4 -todx 10f818i c&108)2(wf@rf Al hcome
5. Ins. by Act 26 of 1988, s. 4 (w.e.f411989).
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Providedthatthe assessee furnishes to the Assessing Officer, along with his return of income for
the assessment year concerned or within such further time as the Assessing Officer may allow, a
certificate from the concerned Board, as to the amount of such subsgidy plaé assessee during the
previous year.

Explanationd In this clauseficoncerned Boa@means)

(i) in relation to rubber, the Rubber Board constituted under section 4 of the Rubber Act,
1947 (24 of 1947),

(i) in relation to coffee, the Coffee Boardnstituted under section 4 of the Coffee Act, 1942
(7 of 1942),

(i) in relation to cardamom, the Spices Board constituted under section 3 of the Spices
Board Act, 1986 (10 of 1986),

(iv) in relation to any other commodity specified under this clausg,Board or other
authority established under any law for the time being in force which the Central Government
may, by notification in the Official Gazette, specify in this behalf;

(32) in the case of an assessee referred to inseation (A) of sectim 64 any income
includible in his total income under that ssiction, to the extent such income does not exceed one
thousand five hundred rupees in respect of each minor child whose income is so intludible;

’[(33) any income arising from the transfer af capital asset, being a unit of the Unit
Scheme, 1964 referred to in Schedule | to the Unit Trust of India §fEranf Undertaking and
Repeal)Act, 2002 (58 of 2002) and where the transfer of such asset takes place on or after the 1st day
of April, 2002}

’[(34) any income by way of dividends referred tséction 1180;

¥ Providedthat nothing in this clause shall apply to any income by way of dividend chargeable to
tax in accordance with the provisionssefction 115BBDA]

A% * * * *

[(34A) any income arising to an assessee, being a shareholder, on account of buy back of shares
(not being listed on a recognised stock exchange) by the company as referisettmim115Q4

(35) any income by way a3,
(a) income received in respecttbie units of a Mutual Fund specified under cla@3Dy; or

(b) income received in respect of units from the Administrator of the specified
undertaking; or

(c) income received in respect of units from the specified company:

Providedthat this clausehall not apply to any income arising from transfer of units of the
Administrator of the specified undertaking or of the specified company or of a mutual fund, as the
case may be.

Explanationd For the purposes of this claude,

(a) AAdministratod means the Administrator as referred to in claaeo{ section 2 of the
Unit Trust of India (Transfer of Undertaking and Repeal) Act, 2002 (58 of 2002);

1. Ins. by Act 18 of 1992, s. 4 (w.e.£411993).
2. Ins.by Act 32 of 2003, s. 6 (w.e.f-4-2004).
3. Ins. by Act 28 of 2016, s. 7 (w.e.f412017).
4. TheExplanationomitted by Act 8 of 2011, s. 4 (w.e.£6t2011).
5. Ins. by Act 17 of 2013, s. 5 (w.e.f412014).
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() Aspeci fomeahs accompgngas yeferred to in clabyef(section 2 of the Unit
Trustof India (Transfer of Undertaking and Repeal) Act, 2002 (58 of 2002);

[(35A) any income by way of distributed income referred tséotion 115TAeceived from a
securitisation trust by any person being an investor of the said trust.

’[Providedthat nothihg contained in this clause shall apply to any income by way of distributed
income referred to in the said section, received on or after the 1st day of Jung, 2016.

Explanationd For the purposes of this clause, the expressiimgestob and fisecuritisatio
trusd shall have the meanings respectively assigned to them iExfianatiorbelow[section
115TCA];

(36) any income arising from the transfer of a ldegm capital asset, being an eligible equity
share in a company purchased on or after the 1sbfdewarch, 2003 and before the 1st day of March,
2004 and held for a period of twelve months or more.

Explanationd For the purposes of this claugeligible equity shar@means)

(i) any equity share in a company being a constituent of-B®EIndex of theStock
Exchange, Mumbai as on the 1st day of March, 2003 and the transactions of purchase and sale of
such equity share are entered into on a recognised stock exchange in India;

(i) any equity share in a company allotted through a public issue on otheftést day of
March, 2003 and listed in a recognised stock exchange in India before the 1st day of March, 2004
and the transaction of sale of such share is entered into on a recognised stock exchande in India;

[(37) in the case of an assessee, beingndividual or a Hindu undivided family, any income
chargeable under the hefdapital gainé arising from the transfer of agricultural land, wtiere

(i) such land is situate in any area referred to in itanof item @) of subclause i) of
clause 14) of section 2

(i) such land, during the period of two years immediately preceding the date of transfer, was
being used for agricultural purposes by such Hindu undivided family or individual or a parent of
his;

(iii) such transfer is by way of compulsoagquisition under any law, or a transfer the
consideration for which is determined or approved by the Central Government or the Reserve
Bank of India;

(iv) such income has arisen from the compensation or consideration for such transfer received
by such assssee on or after the 1st day of April, 2004.

Explanationd For the purposes of this clause, the expressimompensation or
consideration includes the compensation or consideration enhanced or further enhanced by any
court, Tribunal or other authority;

137 any income chargeable under the head fCa
capital asset arising to an assessee, being an individaaHimdu undivided family, who was the
owner of such specified capital asset as on the 2nd daynef 2014 and transfers that specified
capital asset under the Land Pooling Scheme (F
Andhra Pradesh Capital City Land Pooling Scheme (Formulation and Implementation) Rules, 2015
made under the provisioms the Andhra Pradesh Capital Region Development Authority Act, 2014
(Andhra Pradesh 11 of 2014id the rules, regulations and Schemes made under the said Act.

Explanationd For t he purposes of this &l ause, Afspec

(a)the land obuilding or both owned by the assessee as on the 2nd day of June, 2014 and
which has been transferred under the scheme; or

1. Ins. by Act 17 of 2013, s. 5 (w.e.£412014).

2. Ins. by Act 28 of 2016, s. 7 (w.e.f412017).

3.Subs.bys.dbid. , for fAsecti-42AWI7L15TCO0 (w. e. f. 1
4. Ins. by Act 23 of 2004, s. 5 (w.e.f412005).

5. Ins. by Act 7 of 2017, s. 6 (w.e.:4t2015).
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(b) the land poolingownership certificate issued under the scheme to the assessee in
respect of land or building or both referred to in claagear

(c) the reconstituted plot or land, as the case may be, received by the assbsaed land
or building or botlreferred to in clausey in accordance with the scheme, if such plot or land, as
the case may be, so received is transferred within two years from the end of the financial year in
which the possession of such plot or land was handed over o him;

(38) anyincome arisingrom the transfer of a longerm capital asset, being an equity share in a
company or a unit of an equity oriented fYiod a unit of a business trust] whére

(a) the transaction of sale of such equity share or unit is entered into arerothaf date on
which Chapter VII of the Finance (No. 2) Act, 2004 comes into force; and

(b) such transaction is chargeable to securities transaction tax under that Chapter:

’[Providedthat the income by way of lorigrm capital gain of a company shiaditaken into
account in computing the book profit and incetae payable undesection 115J8

3% * * * *

“[Provided alsdhat nothing contained in suttause ) shall apply to a transaction
undertaken on a recognised stock exchange located imt@ngational Financial Services Centre
and where the consideration for such transaction is paid or payable in foreign clirrency.

*[Provided also that nothing contained in this clause shall apply to any income arising from
the transfer of a lonterm capiél asset, being an equity share in a company, if the transaction of
acquisition, other than the acquisition notified by the Central Government in this behalf, of such
equity share is entered into on or after the 1st day of October, 2004 and such tramsanito
chargeable to securities transaction tax under Chapter VII of the Finance (No. 2) Act, 2004
(23 of 2004).]

[Explanationd For the purposes of this clause,
(a) fequity oriented fundmeans a fundl

(i) where the investible funds are invested by way of equity shares in domestic companies
to the extent of more than sixtive per cent.of the total proceeds of such fund; and

(i) which has been set up under a scheme of a Mutual Fund specified under
clause 23D):

Providedthat the percentage of equity share holding of the fund shall be computed with
reference to the annual average of the monthly averages of the opening and closing figures;

(b) filnternational Financial Services Ceritshall hae the same meaning as assigned to it in
clause ) of section 2 of the Special Economic Zones Act, 2005 (28 of 2005);

. Ins. by Act 25 of 2014, &.(w.e.f. 24-2015).

. Ins. by Act 21 of 2006, s. 4 (w.e.£412007).

. The second proviso omitted by Act 20 of 2015, s. 7 (w.e{2016).
. Ins. by Act 28 of 2016, s. 7 (w.e.f412016).

. Ins. by Act 7 of 2017, s. 6 (w.e.£412018).

. Subs. by Act 28 of 2016, s. 7, for tBeplanation(w.e.f. 1:4-2016).
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(c) firecognised stock exchanpehall have the meaning assigned to it in claule of
the Explanation 1o subsection b) of section 43

1(39) any specified income, arising from any international sporting event held in India, to the
person or persons notified by the Central Government in the Official Gazette, if such international
sporting everd

(a) is approved by the international ocegulating the international sport relating to such
event;

(b) has patrticipation by more than two countries;

(c) is notified by the Central Government in the Official Gazette for the purposes of this
clause.

Explanationd For the purposesf this clausefithe specified incomiemeans the income, of the
nature and to the extent, arising from the international sporting event, which the Central Government
may notify in this behalf;

(40) any income of any subsidiary company by way of grant or otherwise red¢mvedn Indian
company, being its holding company engaged in the business of generation or transmission or
distribution of power if receipt of such income is for settlement of dues in connection with
reconstruction or revival of an existing business afigrogeneration:

Providedthat the provisions of this clause shall apply if reconstruction or revival of any existing
business of power generation is by way of transfer of such business to the Indian company notified
under sukclause §) of clause ¥) of sub-sectin (4) of section 80IA;

(41 any income arising from transfer of a capital asset, being an asset of an undertaking engaged
in the business of generation or transmission or distribution of power where such transfer is effected
on or before the 31lgstay of March, 2006, to thindian company notified under suhause §) of
clause ¥) of subsection 4) of section 86IA;]

’[(42) any specified income arising to a body or authority which

() has been established or constituted or appointed unteatg or an agreement entered
into by the Central Government with two or more countries or a convention signed by the Central
Government;

(b) is established or constituted or appointed not for the purposes of profit;

(c) is notified by the Central Govement in the Official Gazette for the purposes of this
clause.

Explanationd For the purposes of this claugspecified incomé means the income, of the
nature and to the extent, arising to the body or authority referred to in this clause, which the
Centrd Government may notify in this beh3lf;

[(43) any amount received by an individual as a loan, either in lump sum or in instalment, in a
transaction of reverse mortgaggerred to in clausexyi) of section 47

’[(44) any income received by any persam, for on behalf of, the New Pension System Trust
established on the 27th day of February, 2008 under the provisions of the Indian Trusts Act, 1882 (2
of 1882)]

%(45) any allowance or perquisite, as may be notified by the Central Government in thal Offici
Gazette in this behalf, paid to the Chairman or a retired Chairman or any other member or retired
member of the Union Public Service Commissjion;

1. Ins. by Act 55 of 2005, s. 2 (w.e.£4t2006).
2. Ins. by Act 21 of 2006. s. 4 (w.e.£412007).
3. Ins. by Act 43 of 2008, s. 4 (w.e.£412008).
4. Ins. by Act 33 of 2009, 4. (w.e.f. £4-2009).
5. Ins. by Act 8 of 2011, s. 4 (w.e.£4t2008).
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'[(46) any specifiedncome arising to a body or authority or Board or Trust or Commission (by
whatever name called) whigh

(a) has been established or constituted by or under a Central, State or Provincial Act, or
constituted by the Central Government or a State Governmihtthe object of regulating or
administering any activity for the benefit of the general public;

(b) is not engaged in any commercial activity; and

(c) is notified by the Central Government in the Official Gazette for the purposes of this
clause.

Explanationd For the purposes of this claug&pecified incomé@ means the income, of the
nature and to the extent arising to a body or authority or Board or Trust or Commission (by whatever
name called) referred to in this clause, which the Central Governmantby notification in the
Official Gazette, specify in this behalf;

(47) any incomeof an infrastructure debt fund, set up in accordance with the guidelines as may
be prescribedyhich is notified by the Central Government in the Official Gazette foptinposes of
this clausd;

’[(48) any income received in India in Indian currency by a foreign company on accd|sdlef
of crude ail, any other goods or rendering of services, as may be notified by the Central Government
in this behalf, to any perspm India:

Providedtha®

(i) receipt of such income in India by the foreign company is pursuant to an agreement or an
arrangement entered into by the Central Government or approved by the Central Government;

(i) having regard to the national interethe foreign company and the agreement or
arrangement are notified by the Central Government in this behalf; and

(iii) the foreign company is not engaged in any activity, other than receipt of such income, in
India;

[(48A) any income accruing or arising @oforeign company on account of storage of crude oil in
a facility in India and sale of crude oil therefrom to any person resident in India:

Providedtha®

(i) the storage and sale by the foreign company is pursuant to an agreement or an arrangement
enteed into by the Central Government or approved by the Central Government; and

(i) having regard to the national interest, the foreign company and the agreement or
arrangement are notified by the Central Government in this behalf;

’[(48B) any incomeaccruing or arising to a foreign company on account of sale of leftover stock of
crude ail, if any, from the facility in India after the expiry of the agreement or the arrangement referred to
in clause 48A) subject to such conditions as may be notifiethbyCentral Government in this behalf;]

¥(49) any income of the National Financial Holdings Company Limited, being a company set up
by the Central Government, of any previous year relevant to any assessment year commencing on or
before the 1st day of Ajpr2014]

1. Ins. by Act 8 of 2011, s. 4 (w.e.£6t2011).

2. Ins. by Act 23 of 2012, s. 5 (w.e.£412012).

3. Subs. by Act 17 of 2013, S . 5-4-2014p r fisal e of crude oil
4. Ins. by Act 28 of 2016, s. 7 (w.e.£4t2016).

5.Ins.by Act 7 of 2017, s. 6 (w.e.f-4-2018).

6. Ins. by Act 17 of 2013, s. 5 (w.e.£412014).
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[(50) any incomearising from any specified service provided on or after the date on which the
provisions of Chapter VIII of the Finance Act, 2016 comes into force and chargeable to equalisation
levy under that Chapter.

Explanationd For the puposes of this clausdispecified serviog shall have the meaning
assigned to it in claus@ (f section 164 of Chapter VIII of the Finance Act, 2(16.

’[10A. Special provision in respect of newly established undertakings in free trade zone, étc
(1) Subject to the provisions of this section, a deduction of such profits and gains as are derived by an
undertaking from the export of articles or things or computer software for a period of ten consecutive
assessment years beginning with the assessmentrgieaant to the previous year in which the
undertaking begins to manufacture or produce such articles or things or computer software, as the case
may be, shall be allowed from the total income of the assessee:

Providedthat where in computing the totalcwmme of the undertaking for any assessment year, its
profits and gains had not been included by application of the provisions of this section as it stood
immediately before its substitution by the Finance Act, 2000, the undertaking shall be entitled to
deduction referred to in this sukection only for the unexpired period of the aforesaid ten consecutive
assessment years:

Provided furthethat where an undertakinmitially located in any free trade zone or export
processing zone is subsequently located special economic zone by reason of conversion of such free
trade zone or export processing zone into a special economic zone, the period of ten consecutive
assessment years referred to in thissettion shall be reckoned from the assessment yeaan¢levthe
previous year in which thundertaking began to manufacture or produce such articles or things or
computer softwafen such free trade zone or export processing zone:

A% * * * *

°[Provided alsdhat for the assessment year beginning on the 1st day of April, 2003, the deduction
under this suisection shall be ninetyer centof the profits and gains derived by an undertaking from the
export of such articles or things or computer software:

Provided alsahat no deduction under this section shall be allowed to any undertaking for the
assessment year beginning on'{fisst day of April, 201Pand subsequent years.

’[(1A) Notwithstanding anything contained in ssiéction (), the deduction, in compay the total
income of an undertaking, which begins to manufacture or produce articles or things or computer
software during the previous year relevant to any assessment year commencing on or after the 1st day of
April, 2003, in any special economic zoséall bed

(i) hundredper cent.of profits and gains derived from the export of such articles or things or
computer software for a period of five consecutive assessment years beginning with the assessment
year relevant to the previous year in which timglertaking begins to manufacture or produce such
articles or things or computer software, as the case may be, and thereaftgerfifignt.of such
profits and gains for further two consecutive assessment years, and thereafter;

(ii) for the next three consecutive assessment years, so much of the amount not exceeding fifty
per cent.of the profit as is debited to the profit and loss account of the previous year in respect of
which the deduction is to be allowed and credited to arvesagccount (to be called tieSpec i al
Economic ZoneReinvestmentAl | owance Reserve Account o) to b
purposes of the business of the assessee in the manner laid dowssectsuri (| B):

. Ins. by Act 28 of 2016, s. 7 (w.e.£612016).

. Subs. by Act 10 of 2000. s. 6, for sectid@¥A (w.e.f. £4-2001).

Subs. by Act 14 of 2001, s. -42001)f or fAundertaking was f|
. The third proviso omitted by § ibid. (w.e.f. 1:4-2002).

. Ins. by Act 20 of 2002, s. 5 (w.e.£4t2003).

. Subs. by Act 330f2009,5, for #fAlst day oe42008pri |l , 201106 (w.e.f. 1

. Subs. by Act 32 of 2003, s. 7 (w.e.f42004).
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[Providedthat no deduction under thisection shall be allowed to an assessee who does not
furnish a return of his income on or before the due date specified undsedidn {) of section
139]

(1B) The deduction under clausi) (of subsection {A) shall be allowed only if the following
conditions are fulfilled, namel§:

(@) the amount credited to the Special Economic ZoneniRestment Allowance Reserve
Account is to be utilisedl

(i) for the purposes of acquiring new machinery or plant which is first put to use before the
expiry of aperiod of three years next following the previous year in which the reserve was
created; and

(i) until the acquisition of new machinery or plant as aforesaid, for the purposes of the
business of the undertaking other than for distribution by way of digigler profits or for
remittance outside India as profits or for the creation of any asset outside India;

(b) the particulars, as may be prescrilbedhis behalf, have been furnished by the assessee in
respect of new machinery or plant along with thermebf income for the assessment year relevant to
the previous year in which such plant or machinery was first put to use.

(1C) Where any amount credited to the Special Economic Zor@westment Allowance Reserve
Account under clauséi) of subsection(1A),0

(a) has been utilised for arpurpose other than those referred to in-sattion {B), the amount
so utilised; or

(b) has not been utilised before the expiry of the period specified tnlaube i) of clause &) of
subsection {B), the amounhot so utilised,

shall be deemed to be the profits,
(i) in a case referred to in claus®, (in the year in which the amount was so utilised; or

(ii) in a case referred to in claud®, (in the year immediately following the period of three years
specifia in subclause i) of clause 4) of subsection {B),

and shall be charged to tax accordingly.
(2) This section applies to any undertaking which fulfils all the following conditions, nafhely :

(i) it has begun or begins to manufacture or produce artixlékings or computer software
during the previous year relevant to the assessmeri year

(a) commencing on or after the 1st day of April, 1981, in any free trade zone; or

(b) commencing on or after the 1st day of April, 1994, in any electronic hardeameology
park, or, as the case may be, software technology park;

(c) commencing on or after the 1st day of April, 2001 in any special economic zone;
(i) it is not formed by the splitting up, or the reconstruction, of a business already in existence:

Providedthat this condition shall not apply in respect of any undertaking which is formed as a
result of the reestablishment, reconstruction or revival by the assessee of the business of any such
undertakings as is referred tosecton 33B in the circunstances and within the period specified in
that section;

(i) it is not formed by the transfer to a new business of machinery or plant previously used for
any purpose.

1. Ins. by Act 18 of 2005, s. 5 (w.e.£412006).
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Explanationd The provisions ofExplanation 1andExplanation 2to subsection 2) of
section 86 shall apply for the purposes of claugg ©f this subsection as they apply for the purposes of
clause if) of that subsection.

(3) This section applies to the undertaking, if the sale proceeds of articles or ahiogmputer
software exported out of India are received in, or brought into, India by the assessee in convertible foreign
exchange, within @eriod of six months from the end of the previous year or, within such further period
as the competent authority ynallow in this behalf.

Explanationl.d For the purposes of this ssbction, the expressidicompetent authoritymeans the
Reserve Bank of India or such other authority as is authorised under any law for the time being in force
for regulating payments amtkalings in foreign exchange.

Explanation2.8 The sale proceeds referred to in this-sabtion shall be deemed to have been
received in India where such sale proceeds are credited to a separate account maintained for the purpose
by the assessee with angrik outside India with the approval of the Reserve Bank of India.

[(4) For the purposes dGfsubsections {) and (LA)], the profits derived from export of articles or
things or computer software shall be the amount which bears to the profits of thesbusinthe
undertaking, the same proportion as the export turnover in respect of such articles or things or computer
software bears to the total turnover of the business carried on by the undgrtaking.

(5) The deduction undéfthis section] shall not badmissiblefor any assessment year beginning on
or after the 1st day of April, 2001, unless the assessee furnishes in the prescribed form, along with the
return of income, the report of an accountant, as defined iExplanationbelow subsection ) of
section 288certifying that the deduction has been correctly claimed in accordance with the provisions of
this section.

(6) Notwithstanding anything contained in any other provision of this Act, in computing the total
income of the assessee of the pregigaar relevant to the assessment year immediately succeeding the
last of the relevant assessment years, or of any previous year, relevant to any subsequent assessmen
yearg

(i) section 32section 32A section 33 section 35and clauseiX) of subsection {) of section
36 shall apply as if every allowance or deduction referred to therein and relating to or allowable for
any of the relevant assessment yegending before the 1stay of April, 2001, in relation to any
building, machinery, plaror furniture used for the purposes of the business afndertaking in the
previous year relevant to such assessment year or any expenditure incurred for the purposes of such
business in such previous year had been given full effect to for that assessar itself and
accordingly sulsection @) of section 32 clause i{) of subsection 8) of section 32A clause i) of
subsection ) of section 33subsection 4) of section 3%r the second proviso to clause) (of sub
section {) of section 36as the case may be, shall not apply in relation to any such allowance or
deduction;

(i) no loss referred to in stdection ) of section 72r subsection () or subsection 8) of
section 74in so far as such loss relates to the business of the undertaking, shall be carried forward or
set off where such loss relates to any of the relevant assessmerf{grdirsy before thast day of
April, 2007];

(i) no deduction shall be allowed undsgction 80HHbr section 80HHAor section 8@l or
section 86IA or section 8@B in relation to the profits and gains of the undertaking; and

(iv) in computing the depreciation allowance undection 32 the written down value of any
asset used for the moses of the business of the undertaking shall be computed as if the assessee had
claimed and been actually allowed the deduction in respect of depreciation for each of the relevant
assessment year.

1. Ins. by Act 14 of 2001, s. 6 (w.e.£412001).

2.Subs.byAct32d 0 03, s .-sectipn{f o r ( W4s2@0B) . 1
3.Subs. by s. dbid. , f esection Wb ( w4-2603) . 1

4. Ins. by s. 7ibid. (w.e.f. 1:4-2001).
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(7) The provisionsof subsection 8) and subsection {0) of section 80A shall, so far as may be
apply in relation to the undertaking referred to in this section as they apply for the purposes of the
undertaking referred to isection 80IA.

1(7A) Where any undertaking of an Indian company whickristled to the deduction under this
section is transferred, before the expiry of the period specified in this section, to another Indian company
in a scheme of amalgamation or demegyer,

(@) no deduction shall be admissible under this section to the amalimg or the demerged
company for the previous year in which the amalgamation or the demerger takes place; and

(b) the provisions of this section shall, as far as may be, apply to the amalgamated or the resulting
company as they would have applied to @mmalgamating or the demerged company if the
amalgamation or demerger had not taken pjace.

’[(7B) The provisions of this section shall not apply to any undertaking, being a Unit referred to in
clause £c) of section 2 of the Special Economic Zones Act)®20which has begun or begins to
manufacture or produce articles or things or computer software during the previous year relevant to the
assessment year commencing on or after the 1st day of April, 2006 in any Special Economic Zone.

(8 Notwithstanding arthing contained in the foregoing provisions of this section, where the
assessee, before the due date for furnishing the return of income unes=csob () of section
139furnishes to théssessing Officer a declaration in writing that the provisionthigf section may not
be made applicable to him, the provisions of this section shall not apply to him for any of the relevant
assessment years.

3% * * * *

A% * * * *

Explanation2.0 For the purposes of this sectidn,
(i) icomputer softwaiemeans

(@) any computer programme recorded on any disc, tape, perforated media or other
information storage device; or

(b) any customized electronic data or any product or service of similar nature, as may be
notified by the Board,

which is transmitted ogxported from India to any place outside India by any means;

(i) Aconvertible foreign exchangeneans foreign exchange which is for the time being treated by
the Reserve Bank of India as convertible foreign exchange for the purpdgies &oreign Exchinge
Management Act, 1999 (42 of 1999), and any rules made thereunder or any other corresponding law
for the time being in force;

(iii) felectronic hardware technology parkneans any park set up in accordance with the
Electronic Hardware Technology PafkHTP) Scheme notified by the Government of India in the
Ministry of Commerce and Industry;

(iv) fiexport turnoved means the consideratidfin respect of export by the undertakinof
articles or things or computer software received in, or brought inthia lhy the assessee in
convertible foreign exchange in accordance with-settion 8), but does not include freight,
telecommunication charges or insurance attributable to the delivery of the articles or things or
computer software outsidadia or expenss, if any, incurred in foreign exchange in providing the
technical services outside India;

1.Ins. by Act 32 of 2003, s. 7 (w.e.f:4:2004).

2. Ins. by Act 28 of 2005, s. 37 and tBecond Schedule (w.e.f. 22006).

3. Subsectiors (9) and @A) omitted by Act 32 of 2003, s. 7 (w.e.£412003).

4. Explanationl omitted by s. 7ibid. (w.e.f. 24-2004).

5, Subs. by Act 17 of 2013, s. 4, offorl 9i7FR30)#20 Y. eExfc.halnge R
6. Subsby Act 14 0f 2001,s.6 f or fAin r@eprs200l)of exporto
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(V) ifree tr atheKarkla RreedTradeeZana and the Santacruz Electronics Export
Processing Zone and includes any other free trade zone which the Central Government may, by
notification in the Official Gazette, specify for the purposes of this section;

(vi) frelevant asssment yedr means any assessment year falling within a period of ten
consecutive assessment years referred to in this section;

(vii) fisoftware technology padkmeans any park set up in accordance with the Software
Technology Park Scheme notified by thev@&mment of India in the Ministry of Commerce and
Industry;

(viii) fispecial economic zoneneans a zone which the Central Government may, by notification
in the Official Gazette, specify as a special economic zone for the purposes of this]section.

[Explanation 3.8 For the removal of doubts, it is hereby declared that the profits and gains derived
from on site development of computer software (including services for development of software) outside
India shall be deemed to be the profits and gains deriead the export of computer software outside
India]

’[Explanation4.d For the purposes of this sectidmanufacture or produdshall include the cutting
and polishing of precious and seprecious stonek.

10AA 3[Special provisions in respect of newlgstablished Units in Special Economic Zongs.(1)
Subject to the provisions of this section, in computing the total income of an assessee, being an
entrepreneur as referred to in claugeof section 2 of the Special Economic Zones Act, 2005, from his
Unit, who begins to manufacture or produce articles or things or provide any services during the previous
year relevant to any assessment year commencing on or after the 1st[dayrilpf2006, a deduction
of]o

(i) hundredper cent.of profits and gains deréd from the export, of such articles or things or
from services for a period of five consecutive assessment years beginning with the assessment year
relevant to the previous year in which the Unit begins to manufacture or produce such articles or
things @ provide services, as the case may be, andddtycentof such profits and gains for further
five assessment years and thereatfter;

(i) for the next five consecutive assessment years, so much of the amount not exceegieg fifty
cent.of the profit & is debited to the profit and loss account of the previous year in respect of which
the deduction is to be allowed and credited to a reserve account (to be caifi8gebml Economic
Zone Reinvestment Reserve Accoihtto be created and utilized foretlpurposes of the business of
the assessee in the manner laid down irssdbion R).

[Explanationi For the removal of doubts, it is hereby declared that the amount of deduction
under this section shall be allowed from the total income of the assesspated in accordance with
the provisions of this Act, before giving effect to the provisions of this section and the deduction
under this section shall not exceed stathl income of the assessee.]

(2) The deduction under claugg) ©f subsection () shall be allowed only if the followingonditions
are fulfilled, namelyd

(a) the amount credited to the Special Economic ZonénfRestment Reserve Account is to be
utilisedd

1.Ins.by Act 14 of 2001, s. 6 (w.e.f-4-2001).

2. Ins. by Act 32 of 2003, s. 7 (w.e.£412004).

3. Ins. by Act 28 of 2005, s. 27 and tBecand Schedule (w.e.f. 12-2006).

4. Subs. by Act 28 of 2016, s. 8, for the #2017 s, figures
5.Ins.Act 7 of 2017, s. 7 (w.e.f.-4-2018).
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(i) for the purposesf acquiring machinery or plant which is first put to use before the expiry
of a period of three years following the previous year in which the reserve was created; and

(i) until the acquisition of the machinery or plant as aforesaid, for the purpoges of
business of the undertaking other than for distribution by way of dividends or profits or for
remittance outside India as profits or for the creation of any asset outside India;

(b) the particulars, as may be specified by the Central Board of DiggeisTin this behalf, under
clause ) of subsection {B) of section 10Ahave been furnished by the assessee in respect of
machinery or plant along with the return of incofbethe assessment year relevant to the previous
year in which such plant or madeiry was first put to use.

(3) Where any amount credited to the Special Economic Zoriavestment Reserve Account under
clause if) of subsection (),d

(a) has been utilised for any purpose other than those referred to-$eaidn 2), the amount so
utilised; or

(b) has not been utilised before the expiry of the period specified inlgube i) of clause 4) of
subsection @), the amount not so utilised,

shall be deemed to be the profits,

(i) in a case referred to in claus®, (in the year in whih the amount was so utilised; or

(ii) in a case referred to in claud®, in the year immediately following the period of three years
specified in sukclause i) of clause 4) of subsection @),

and shall be charged to tax accordingly:

Providedthatwhere in computing the total income of the Unit for any assessment year, its profits
and gains had not been included by application of the provisions &festibn {B) of section 10A
the undertaking, being the Unit shall be entitled to deduction rdféoren this suksection only for
the unexpired period of ten consecutive assessment years and thereafter it shall be eligible for
deduction from income as provided in clausedf subsection {).

Explanationd For the removal of doubts, it is hereby ldeed that an undertaking, being the
Unit, which had already availed, before the commencement of the Special Economic Zones Act,
2005, the deductions referred tosection 10Afor ten consecutive assessment years, such Unit shall
not be eligible fodeduction from income under this section:

Provided furthethat where a Unit initially located in any free trade zone or export processing
zone is subsequently located in a Special Economic Zone by reason of conversion of such free trade
zone or export pressing zone into a Special Economic Zone, the period of ten consecutive
assessment years referred to above shall be reckoned from the assessment year relevant to the
previous year in which the Unit began to manufacture, or produce or process suchaaurtictegs or
services in such free trade zone or export processing zone:

Provided alsahat where a Unit initially located in any free trade zone or export processing zone
is subsequently located in a Special Economic Zone by reason of conversion fsesuchde zone
or export processing zone into a Special Economic Zone and has completed the period of ten
consecutive assessment years referred to above, it shall not be eligible for deduction from income as
provided in clauseii( of subsection () with effect from the 1st day of April, 2006.
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1[(4) This sectionapplies to any undertaking, being the Unit, which fulfils all the following
conditions, namely

(i) it has begun or begins to manufacture or produce articles or things or provide services during
the previous year relevant to the assessment year commencing on or after the 1st day of April, 2006
in any Special Economic Zone;

(i) it is not formed by the splitting up, or the reconstruction, of a business already in existence:

Providedthat this condion shall not apply in respect of any undertaking, being the Unit, which is
formed as a result of the-establishment, reconstruction or revival by the assessee of the business of
any such undertaking as is referred teéetion 33B in the circumstaneeand within the period
specified in that section;

(i) it is not formed by the transfer to a new business, of machinery or plant previously used for
any purpose.

Explanationd The provisions oExplanationsl and2 to subsection 8) of section 8AlA shall apply
for the purposes of clausii ) of this subsection as they apply for the purposes of claiiy¥®f(that sub
section}

(5) Where any undertaking being the Unit which is entitled to the deduction under this section is
transferred, before thejgiry of the period specified in this section, to another undertaking, being the Unit
in a scheme of amalgamation or demefyer,

(a) no deduction shall be admissibleder this section to the amalgamating or the demerged Unit,
being the company for the piieus year in which the amalgamation or the demerger takes place; and

(b) the provisions of this section shall, as they would have applied to the amalgamating or the
demerged Unit being the company as if the amalgamation or demerger had not taken place.

(6) Loss referred to in subection () of section 72r subsection () or subsection 8) of section 74
in so far as such loss relates to the business of the undertaking, being the Unit shall be allowed to be
carried forward or set off.

(7) For thepurposes of subection {), the profits derived from the export of articles or things or
services (including computer software) shall be the amount which bears to the profits of the business of
the undertaking, being the Unit, the same proportion asxih@rteturnover in respect of such articles or
things or services bears to the total turnover of the business carrigry dne undertakirig

’[Providedthat the provisions of this stdection [as amended by section 6 of the Finance (No. 2)
Act, 2009 (33of 2009)] shall have effect for the assessment year beginning on the 1st day of April, 2006
and subsequent assessment ygars.

(8) The provisions of subections §) and 6) of section 10Ashall apply to the articles or things or
services referred to in btsection () as i©

(a) for the figures, letters and wordst April, 200D, the figures, letters and word.st April,
2006 had been substituted;

(b) for the wordfundertaking, the wordsiundertaking, being the Udihad been substituted.

(9) The provisions of suisection 8) and subsection {0) of section 88IA shall, so far as may be,
apply in relation to the undertaking referred to in this section as they apply for the purposes of the
undertaking referred to isection 80IA.

1. Subs. by Act 22 of 2007, s. 7, for certain words (W1€-2-2006).
2 Subs. by Act 33 of 2009-42080). 6, for fAby the assesseeod (
3. Ins. by Act 14 of 2010, s. 6 (w.e.£4t2010).
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[(10) Where a dedctionunder this section is claimed and allowed in respect of profits of any of the
specified business, referred to in claugeof subsection 8) of section 35AD for any assessment year,
no deduction shall be allowed under the provisionseation 33\D in relation to such specified business
for the same or any other assessment year.]

Explanation 18 For the purposes of this sectidn,

(i) fexport turnoved means the consideration in respect of export by the undertaking, being the
Unit of articles or thigs or services received in, or brought into, India by the assessee but does not
include freight, telecommunication charges or insurance attributable to the delivery of the articles or
things outside India or expenses, if any, incurred in foreign exchemgendering of services
(including computer software) outside India;

(i) Aexport in relation to the Special Economic Zane®ans taking goods or providing services
out of India from a Special Economic Zone by land, sea, air, or by any other mode,rvyihgtieal
or otherwise;

(iii) Amanufacturé shall have the same meaning as assigned to it in clgusksection 2 of the
Special Economic Zones Act, 2005;

(iv) frelevant assessment yéaneans any assessment year falling within a period of fifteen
consecutive assessment years referred to in this section;

(v) ASpecial Economic Zomeand fUnNIitd shall have the same meanings as assigned to them
under clausexzf) and ¢¢ of section 2 of th&pecial Economic Zones Act, 2005.

Explanation2.0 For the removal of doubts, it is hereby declared that the profits and gains derived
from on site development of computer software (including services for development of software) outside
India shall be deemed to be the profits and gains derived from thet exmamputer software outside
India]

’[10B. Special provisions in respect of newly established hundrguer cent. export-oriented
undertakings.d (1) Subject to the provisions of this section, a deduction of such profits and gains as are
derived by a hunéd per cent.exportoriented undertaking from the export of articles or things or
computer software for a period of ten consecutive assessment years beginning with the assessment year
relevant to the previous year in which the undertaking begins to mamafax produce articles or things
or computer software, as the case may be, shall be allowed from the total income of the assessee:

Providedthat where in computing the total income of the undertaking for any assessment year, its
profits and gains had ndieen included by application of the provisions of this section as it stood
immediately before its substitution by the Finance Act, 2000, the undertaking shall be entitled to the
deduction referred to in this sudection only for the unexpired period ofoedsaid ten consecutive
assessment years:

[Provided[furthel] that for the assessment year beginning on the 1st day of April, 2003, the
deduction under this stdection shall be ninetper cent.of the profits and gains derived by an
undertaking from thexport of such articles or things or computer software:

Provided alsahat no deduction under this section shall be allowed to any undertaking for the
assessment year beginning onyst day of April, 201Pand subsequent years:

“[Provided alsdhat nodeduction under this section shall be allowed to an assessee who does not
furnish a return of his income on or before the due date specified undsecidn () of section 139

1. Ins by Act 25 of 2014, s. 6, (w.e.f-4-2015).

2. Subs. by Act 10 of 2000, s. 7, for section 10B (wlke4-2001).

3. Ins. by Act 20 of 2002, s. 6 (w.e.£412003).

4. Subs. by Act 21 of 4200606, s. 5, for dAalsoodo (w.e.f. 1
5Subs. by Act 3BtdaydtfARIROD 1. (4RO0®). dr 7l

6. Ins. by Act 21 of 2006, s. 5 (w.e.£412006)
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(2) This sectiorapplies to any undertaking which fulfils all the followiagnditions, namely
(i) it manufactures or produces any articles or things or computer software;
(i) it is not formed by the splitting up, or the reconstruction, of a business already in existence:

Providedthat this condition shall not apply mespect of any undertaking which is formed as a
result of the reestablishment, reconstruction or revival by the assessee of the business of any such
undertaking as is referred to saction 33Bin the circumstances and within the period specified in
thatsection;

(i) it is not formed by the transfer to a new business of machinery or plant previously used for
any purpose.

Explanationd The provisions oExplanation 1andExplanation 2to subsection 2) of
section 86 shall apply for the@urposes of clausédi() of this subsection as they apply for the purposes of
clause if) of that subsection.

(3) This section applies to the undertaking, if the sale proceeds of articles or things or computer
software exported out of India are receiwedor brought into, India by the assessee in convertible foreign
exchange, within a period of six months from the end of the previous year or, within such further period
as the competent authority may allow in this behalf.

Explanation 18 For the purposesf this subsection, the expressidicompetent authoritymeans the
Reserve Bank of India or such other authority as is authorised under any law for the time being in force
for regulating payments and dealings in foreign exchange.

Explanation 25 The saleproceeds referred to in this sabction shall be deemed to have been
received in India where such sale proceeds are credited to a separate account maintained for the purpose
by the assessee with any bank outside India with the approval of the Reserad Bialitk

[(4) For the purposes of sigection (), the profits derived from export of articles or things or
computer software shall be the amount which bears to the profits of the business of the undertaking, the
same proportion as the export turnoverespect of such articles or things or computer software bears to
the total turnover of the business carried on by the underthking.

(5) The deduction under sigection () shall not be admissible for any assessment year beginning on
or after the 1st dagf April, 2001, unless the assessee furnishes in the prescribed form, along with the
return of income, the report of an accountant, as defined iExplanationbelow subsection )
of section 288certifying that the deduction has been correctly claimextcordance with the provisions
of this section.

(6) Notwithstanding anything contained in any other provision of this Act, in computing the total
income of the assessee of the previous year relevant to the assessment year immediately succeeding the
lag of the relevant assessment years, or of any previous year, relevant to any subsequent assessmen
yearg

(i) section 32section 32Asection 33section 3%and clause iX) of subsection {) of
section 35shall apply as if every allowance or deduction referred to therein and relating to or
allowable for any of the relevant assessment y§arsling before the 1st day of April, 2Q01n
relation to any building, machinery, plant or furniture used for thpgaes of the business of the
undertaking in the previous year relevant to such assessment year or any expenditure incurred for the
purposes of such business in such previous year had been given full effect to for that assessment year
itself and accordingl subsection @) of section 32 clause i{) of subsection 8) of section 32A
clause if) of subsection 2) of section 33, subsection §) of section 3%r thesecond provisdo
clause ix) of subsection L) of section 36 as the case may be, shadt apply in relation to any such
allowance or deduction;

1. Subs. by Act 14 of 2001, s. 7, for ssiction §) (w.e.f. 24-2001).
2. Ins. by Act 32 of 2003, s. 8, (ne.f. 1-4-2001).
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(i) no loss referredo in subsection () of section 72r subsection {) or subsection 8)
of section 74in so far as such loss relates to the business of the undertaking, shall be caveet! fo
or setoff where such loss relates to any of the relevant assessment[gadiag before the 1st day
of April, 2001]

(i) no deduction shall be allowed unaection 80HHdr section 80HHAor
section 8@ or section 80lAor section 86IB in relation to the profits and gains of the undertaking;
and

(iv) in computing the depreciation allowance unskstion 32the written down value of any
asset used for the purposes of the business of the undertaking shall be compuledsaséssee had
claimed and been actually allowed the deduction in respect of depreciation for each of the relevant
assessment year.

(7) The provisions of subection 8) and suksection (0) of section 80lA shall, so far as may be,
apply in relationto the undertaking referred to in this section as they apply for the purposes of the
undertaking referred to isection 80IA.

2[(7A) Where any undertaking of an Indian company which is entitled to the deduction under this
section is transferred, beforeetlbexpiry of the period specified in this section, to another Indian company
in a scheme of amalgamation or demedger

(&) no deduction shalbe admissible under this section to the amalgamating or the demerged
company for the previous year in which the agaatation or the demerger takes place; and

(b) the provisions of this section shall, as far as may be, apply to the amalgamated or resulting
company as they would have applied to the amalgamating or the demerged company if the
amalgamation or the demergexchnot taken placg.

(8 Notwithstanding anything contained in the foregoing provisions of this section, where the
assessee, before the due date for furnishing the return of income undecsaob () of section 139
furnishes to the Assessing Officedaclaration in writing that the provisions of this section may not be
made applicable to him, the provisions of this section shall not apply to him for any of the relevant
assessment year.

1y * * * *
2% * * * *
3% * * * *

Explanation 20 For the purposes of this sectidn,
(i) Acomputer softwar@mean$

(@) any computer programme recorded on any disc, tape, perforated media or other
information storage device; or

(b) any customized electronic data or anydua or service of similar nature as may be
notified by the Board,

which is transmitted or exported from India to any place outside India by any means;

1. Ins. by Act 32 02003, s. §w.r.e.f. 1:4-2001).

2. Ins. by s. 8ipid. (w.e.f. 1:4-2004).

3. Clause 9) omitted by, s. §w.e.f. :4-2004).

4. Clause 9A) omitted by s. 8bid. (w.e.f. 1:4-2004).
5. Explanation lomittedby s. 8bid. (w.e.f. £4-2004).
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(i) Aconvertible foreigrexchangé means foreign exchange which is for the time being treated by
the Reserve Bank of India as convertible foreign exchange for the purpoYéiseoForeign Exchange
Management Act, 1999 (42 of 1999and any rules made thereunder or any other corresponding law
for the time being in force;

(iii) flexport turnoved means the ansiderationqin respect of export by the undertakinof
articles or things or computer software received in, or brought into, India by the assessee in
convertible foreign exchange in accordance with-sedtion 8), but does not include freight,
telecommunication charges or insurance attributable to the delivery of the articles or things or
computer software outside India or expenses, if any, incurred in foreign exchange in providing the
technical services outside India;

(iv) Ahundredper cent.exportoriented undertakirigmeans an undertaking which has been
approved as a hundreer centexportoriented undertaking by the Board appointed in this behalf by
the Central Government in exercise of the powers conferred by section 14 of the Industries
(Development and Regulation) Act, 1951 (65 of 1951), and the rules made under that Act;

(v) frelevant assessment ygammeans any assessment years falling within a period of ten
consecutive assessment years, referred to in this sgction.

¥[Explanation3.8 For the removal of doubts, it is hereby declared that the profits and gains derived
from on site development of computer software (including services for development of software) outside
India shall be deemed to be the profits and gains derived from ploet @t computer software outside
India]

“[Explanation4.d For thepurposes of this sectiofinanufacture or produdehall include the cutting
and polishing of precious and seprecious stonek.

°[10BA. Special provisions in respect of export of certaiarticles or thingsd (1) Subject to the
provisions of this section, a deduction of such profits and gains as are derived by an undertaking from the
export out of India of eligible articles or things, shall be allowed from the total income of the assessee:

Providedthat where in computing the total income of the undertaking for any assessment year,
deduction undesection 10Aor section 10Bhas been claimed, the undertaking shall not be entitled to the
deduction under this section:

Provided furthethat no @duction under this section shall be allowed to any undertaking for the
assessment year beginning on the 1st day of April, 2010 and subsequent years.

(2) This section applies to any undertaking which fulfils the following conditions, nadnely:

(a) it manufatures or produces the eligible articles or things without the use of imported raw
materials;

(b) it is not formed by the splitting up, or the reconstruction, of a business already in existence:

Providedthat this condition shall not apply in respect of amdertaking which is formed as a
result of the reestablishment, reconstruction or revival by the assessee of the business of any such
undertaking as is referred to gection 33Bin the circumstances and within the period specified in
that section;

(o) it is not formed by the transfer to a new business of machinery or plant previously used for
any purpose.

Explanationd The provisions oExplanation 1andExplanation 2to subsection ) of
section 8@ shall apply for the purposes of thisuse as they apply for the purposes of claigef
subsection @) of that section;

1. Subs. by Act 17 of 2013, s. 4, for At he-4B03).ei gn Excha
2.Subsby Act 14 of 2001, s. 7, for #RM@l)words Ain the respec
3. Ins. by s. 7ibid. (w.e.f. £4-2001).

4. Ins. by Act 32 of 2003, s. 8 (w.e.f412004).

5.1Ins. by Act 54 of 2003, s. 3 (w.e.fz4t2004).
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(d) ninety per centor more of its sales during the previous year relevant to the assessment year
are by way of exports of the eligible articles or things;

(e) it empbys twenty or more workers during the previous year in the process of manufacture or
production.

(3) This section applies to the undertaking, if the sale proceeds of the eligible articles or things
exported out of India are received in or brought intaia by the assessee in convertible foreign
exchange, within a period of six months from the end of the previous year or, within such further period
as the competent authority may allow in this behalf.

Explanationd For the purposes of this sglection, tle expressioiicompetent authoritymeans the
Reserve Bank of India or such other authority as is authorised under any law for the time being in force
for regulating payments and dealings in foreign exchange.

(4) For the purposes of stdection (), the profits derived from export out of India of the eligible
articles or things shall be the amount which bears to the profits of the business of the undertaking, the
same proportion as the export turnover in respect of such articles or things bears @ thentoter of
the business carried on by the undertaking.

(5) The deduction under stdection () shall not be admissible, unless the assessee furnishes in the
prescribed form, along with the return of income, the report of an accountant, as defined in
the Explanationbelow subsection R) of section 288 certifying that the deduction has been correctly
claimed in accordance with the provisions of this section.

(6) Notwithstanding anything contained in any other provision of this Act, where a deduction is
allowed under this section in computitite total income of the assessee, no deduction shall be allowed
under any other section in respect of its export profits.

(7) The provisions of subection 8) and suksection (0) of section 80lA shall, so far as ay be,
apply in relation to the undertaking referred to in this section as they apply for the purposes of the
undertaking referred to isection 80IA.

Explanationd For the purposes of this sectidn,

(a) iiconvertible foreign exchangeneans foreign exchaagvhich is for the time being treated by
the Reserve Bank of India as convertible foreign exchange for the purposes of the Foreign Exchange
Management Act, 1999 (42 of 1999), and any rules made thereunder or any other corresponding law
for the time beingri force;

(b) feligible articles or thingsmeans all handhade articles or things, which are of artistic value
and which requires the use of wood as the main raw material;

(c) fexport turnoved means the consideration in respect of export by the undertaking of eligible
articles or things received in, or brought into, India by the assessee in convertible foreign exchange in
accordance with subection 8), but does not include freight, telecomriaation charges or insurance
attributable to the delivery of the articles or things outside India;

(d) Aexport out of India shall not include any transaction by way of sale or otherwise, in a shop,
emporium or any other establishment situate in Indiajmvaliving clearance of any customs station
as defined in the Customs Act, 1962 (52 of 1962).

[10BB. Meaning of computer programmes in certain cases.The profits and gains derived by an
undertaking from the production of computer programmes under sed®nas it stood prior to its
substitution by section 7 of the Finance Act, 2000 (10 of 2000), shall be construed as if for the words
ficomputer programmeésthe wordsficomputer programmes or processing or management of electronic
data had been substitudeén that sectionp.

1. Ins. by Act 14 of 200%k. 8 (w.e.f. 14-1994).
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110C. Special provision in respect of certain industrial undertakings in North-Eastern
Regiond (1) Subject to the provisions of this section, any profits and gains derived by an assessee from
an industrial undertaking, which has begurbegins to manufacture or produce any article or thing on or
after the 1st day of April, 1998 in any Integrated Infrastructure Development Centre or Industrial Growth
Centre located in the NortBastern Region (hereafter in this section referred to asirttiustrial
undertaking) shall not be included in the total income of the assessee.

(2) This section applies to any industrial undertaking which fulfils all the following conditions,
namelyd

(i) it is not formed by the splitting up, or the reconstructigra business already in existence:

Providedthat this condition shall not apply in respect of any industrial undertaking which is
formed as a result of the-establishment, reconstruction or revival by the assessee of the business of
any suchindustrial undertaking as is referred tosgction 33Bin the circumstances and within the
period specified in that section;

(i) it is not formed by the transfer to a new business of machinery or plant previously used for
any purpose.

Explanationd The povisions ofExplanation 1andExplanation 2to subsection 8) of
section 80IA shall apply for the purposes of clau§é ¢f this subsection as they apply for the purposes
of clause if) of that suksection.

(3) The profits andjains referred to in sukection {) shall not be included in the total income of the
assessee in respect of ten consecutive assessment years beginning with the assessment year relevant to tt
previous year in which the industrial undertaking begins touf@ture or produce articles or things.

(4) Notwithstanding anything contained in any other provision of this Act, in computing the total
income of the assessee of any previous year relevant to any subsequent assessinent yeatr,

(i) section 32section 3%nd clause ik) of subsection () of section 3Ghall apply as if
deduction referred to therein and relating to or allowable for any of the relevant assessment years, in
relation to any building, machinery, plant or furniture used for the purposes otisirvess of the
industrial undertaking in the previous year relevant to such assessment year or any expenditure
incurred for the purposes of such business in such previous year had been given full effect to for that
assessment year itself and, accordingljgsection ) of section 32 subsection §) of section 3%r
the second proviso to claudg)(of subsection L) of section 36 as the case may be, shall not apply
in relation to any such deduction;

(i) no loss referred to in stdection L) of section 72r subsection {) or subsection B)
of section 74 in so far as such loss relates to the business of the industrial undertaking, shall be
carried forward or set off where such loss relates to any of the relevant assessment years;

(i) no dedation shall be allowed undeection 80HHorsection 80HHAor
section 86l or section 86IA or section80-IB or sectior8B0JJAin relation to the profits and gains of
the industrial undertakings; and

(iv) in computing the depreciatiomlowance undesection 32the written down value of any
asset used for the purposes of the business of the industrial undertaking shall be computed as if the
assessee had claimed and been actually allowed the deduction in respect of depreciatibrofor eac
the relevant assessment years.

(5) The provisions of subection 8) and subsection (0) of section 86IA shall, so far as may be,
apply in relation to the industrial undertaking referred to in this section as they apply for the purposes of
the indugrial undertaking referred to ection 88IA or section 80IB as the case may be.

1. Ins by Act 27 of 1999, s. 7 (w.e.f-4-1999).
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(6) Notwithstanding aything contained in the foregoing provisions of this section, where the assessee
before the due date for furnishing the return of his income wudesection {) of section 139furnishes
to the Assessing Officer a declaration in writing that the provisions of this section may not be made
applicable to him, the provisions of this section shall not apply to him in any of the relevant assessment

years

[Providedthat no deduction under this section shall be allowed to any undertaking for the assessment
year beginning on the 1st day of April, 2004 and subsequent]years.

Explanationd For the purposes of this sectidn,

(i) filntegrated Infrastructure Delepment Centrémeans such centres located in the States of the
North-Eastern Region, which the Central Government, may, by notification in the Official Gazette,
specify for the purposes of this section;

(ii) Alndustrial Growth Centemeans such centresciated in the States of the NcElastern
Region, which the Central Government may, by notification in the Official Gazette, specify for the
purposes of this section;

(iii) ANorth-Eastern Regiam means the region comprising the States of Arunachal Pradesh,
Assam, Manipur, Meghalaya, Mizoram, Nagaland, Sikkim and Tripura;

(iv) irel evant assessment year so means the te
which the industrial undertaking begins to manufacture or produce articles or things.]

[11.Income from property held for charitable or religious purposesd (1) Subject to the
provisionsof sections 60 to §3the following income shall not be included in the total income of the
previous year of the person in receipt of the inadme

![(a) income dewed from property held under trust wholly for charitable or religious purposes, to
the extent to which such income is applied to such purposes in India; and, where any such income is
accumulated or set apart for application to such purposes in Indie &xtent to which the income
so accumulated or set apart is not in excedfifieen per cenf of the income from such property;

(b) income derived from property held under trust in part only for such purposes, the trust having
been created before tktemmencement of this Act, to the extent to which such income is applied to
such purposes in India; and, where any such income is finally set apart for application to such
purposes in India, to the extent to which the income so set apart is not in exféfteai per ceni
of the income from such property;

(c) income¥[derived from property held under tr}t

(i) created on or after the 1st day of April, 1952, for a charitable purpose which tends to
promote international welfare in which Indiaimgerested, to the extent to which such income is
applied to such purposes outside India, and

(i) for charitable or religious purposes, created before the 1st day of April, 1952, to the extent
to which such income is applied to such purposes outside India

Providedthat the Board, by general or special order, has directed in either case that it shall not be
included in the total income of the person in receipt of such income;

1. Ins. by Act 32 of 2003, s. 9 (w.e.£412004).

2. Section 11 restordoly Act 3 of 1989, s95 with amendment$w.e.f. 1:4-1989). Earlier omitted by Act 4 of 1988, s. 7
(w.e.f.1-4-1989).

3. Subs. by Act 41 of 1975, s. 4, for claussahd p) (w.e.f. £4-1976).

4, Subs. by Act 2 Ofivepercen® 0 2 w-42008).7, 1f or fit wenty

5. Ins. by Act 16 of 1972, s. 5 (w.e.f£411973).
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![(d) income in theform of voluntary contributions made with a specific directibat they shall
form part of the corpus of the trust or institution.

[Explanation’[1].8 For the purposes of clauses$ &nd b),d

(1) in computing thé[fifteen per cenf of the income which may be accumulated or set apart,
any such voluntary contributions as are referred teeiction 1Zhall be deemed to be part of the
income;

(2) if, in the previous year, the income applied to charitable or religious purposes irfialiglia
short of’[eighty-five per cenf of the income derived during that year from property held under trust,
or, as the case may be, held under trust in part, by any adnount

(i) for the reason that the whole or any part of the income has notdmswved during that
year, or

(i) for any other reason,
therd

(a) in the case referred to in satause i), so much of the income applied to such purposes in
India during the previous year in which the income is received or during the previous year
immediately following as does not exceed the said amount, and

(b) in the case referred to in satause i{), so much of the income applied to such purposes
in India during the previous year immediately following the previous year in which the income
was cerived as does not exceed the said amount,

may, at the option of the person in receipt of the inctifsech option to be exercised before the expiry

of the time allowed under stdection () of section 139 for furnishing the return of income, in such form

and manner as may be prescrifhdm) deemed to be income applied to such purposes during the previous
year in which the income was derived; and the income so deemed to have been applied shall not be taken
into account in calculating the amount of incorpplaed to such purposes, in the case referred to in sub
clause i), during the previous year in which the income is received or during the previous year
immediately following, as the case may be, and, in the case referred to-étagse if), duringthe

previous year immediately following the previous year in which the income was dgrived.

’[Explanation2.8 Any amount credited or paid, out of income referred to in claajser(clause If)
read with Explanation 1, to any other trust or institutionegistered under section 12AA, being
contribution with a specific direction that they shall form part of the corpus of the trust or institution, shall
not be treated as application of income forrithble or religious purposes.]

3[(1A) For the purposes slibsection {),8

(@) where a capital asset, being property held under trust wholly for charitable or religious
purposes, is transferred and the whole or any part of the net consideration is utilised for acquiring
another capital asset to be so heldnttiee capital gain arising from the transfer shall be deemed to
have been applied to charitable or religious purposes to the extent specified hereundei§ namely:

(i) where the whole of the net consideration is utilised in acquiring the new capitatlzsset,
whole of such capital gain;

1. Ins. by Act 3 of 1989, s. 5 (auf. 1:4-1989).

2. Subs. by Act 41 of 1975, s. 4, Bxplanation(w.e.f. 14-1976).

3. TheExplanationrenumbered aExplanationl thereof by Act 7 of 2017, s. 8 (w.e.f412018).

4. Subs. by Act 20 of 2002, sf7otwenfyf i ve per 142008). 0 (w. e. f.

5.Subs. by s. 4bid.,f or fAdeéwentpyer c42003). 0 (w.e.f. 1

6. Subs. by Act 20 of 2015, s . 8, for fAi(such option to b
subsection () of section 139 for furnishingéh r et ur n of -4-20&86p.me) 0 (w. e. f . 1

7.1ns by Act 7 of 2017, s. 8 (w.e.f-4-2018).

8. Ins. by Act 32 of 1971, s. 5 (w.r.e.£411962).
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(i) where onlya part of the net consideration is utilised for acquiring the new capital asset, so
much of such capital gain as is equal to the amount, if any, by which the amount so utilised
exceeds the cost of the trarrséel asset;

(b) where a capital asset, being property held under trust in part only for such purposes, is
transferred and the whole or any part of the net consideration is utilised for acquiring another capital
asset to be so held, then, the appropriatetifsn of the capital gain arising from the transfer shall be
deemed to have been applied to charitable or religious purposes to the extent specified hereunder,
namelyd

(i) where the whole of the net consideration is utilised in acquiring the new 3| the
whole of the appropriate fraction of such capital gain;

(ii) in any other case, so much of the appropriate fraction of the capital gain as is equal to the
amount, if any, by which the appropriate fraction of the amount utilised for acquiringethe
asset exceeds the appropriate fraction of the cost of the transferred asset.

Explanationd In this subsectiong

() Aappropriate fractiodmeans the fraction which represents the extent to which the income
derived from the capital asset transferred was immediately before such transfer applicable to
charitable or religious purposes;

(i) ficost of the transf er r tha cosa sfsaequigitionnfasa n s
ascertained for the purposessafction 48nd49) of the capital asset which is the subject of the
transfer and the cost of any improvement thereto within the meaning assigned to that expression
in subclause ) of clause 1) of section 55

(i) Anet considerationo means the full wvalu
result of the transfer of the capital asset as reduced by »gsnditure incurred wholly and
exclusively in connection with such transfer.

[(1B) Where any income in respect of which an option is exercised under clausef (
the Explanationto subsection {) is not applied to charitable or religious purposes in India during the
period referred to in sublause &) or, as the case may tmybclause ), of the said clause, then, such
income shall be deemed to be the income of the person in receipt dhereof

(a) in the case referred to in sglause i) of the said clause, of the previous year immediately
following the previous year in whidhe income was received; or

(b) in the case referred to in solause if) of the said clause, of the previous year immediately
following the previous year in which the income was derived.

’[(2) [Where “[eightyfive per ceni. of the income referred to in clausa) (or clause If) of
subsection 1) read with theexplanatiornto that suksection is not applied, or is not deemed to have been
applied, to charitable or religious purposes in India during the previousbyed accumulated or set
apart, either in whole or in part, for application to such purposes in India, such income so accumulated or
set apart shall not be included in the total income of the previous year of the person in receipt of the
income, providedhe following conditions are complied with, namélyj:

°[(a) such person furnishes a statement in the prescribed form and in the préscsibedr to
the Assessing Officer, stating the purpose for which the income is being accumulated or set apart and

1.Ins. by Act 41 of 1975, s. 4 (w.e.f:4L1976).

2. Subs. by Act 19 of 1970, s. 5, for sséxtion (2 w.e.f. 1:4-1971).

3. Subs. by Act 41 of 1975, s. 4, for certain words (w.e4:1B76).

4. Subs. by Act 20 -fieefper @06t0 2(, w-4€008).., If or fAseventy
5. Subs. byAct 20 of 2015, s. 8, for clauséa), (b) and the first and secomoviscs (w.e.f. 1:4-2016).
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the periodfor which the income is to be accumulated or set apart, which shall in no case exceed five
years;

(b) the money so accumulated ort spart is invested or deposited in the forms or modes
specified in suksection b);

(c) the statement referred to in clausg i6 furnished on or before the due date specified under
subsection () of section 139or furnishing the return of income ftine previous year:

Providedthat in computing the period of five years referred to in claagetlfe period during
which the income could not be applied for the purpose for which it is so accumulated or set apart, due
to an order or injunction of any cdushall be excludefl.

[Explanationd Any amountcredited or paid, out of income referred to in claweof clause If) of
subsection (), read with théexplanationto that suksection, which is not applied, but is accumulated or
set apart, to any trust institution registered undeection 12AAor to any fund or institution or trust or
any university or other educational institution or any hospital or other medical institution referred to in
subclause i) or subclause ¥) or subclause i) or subclause Yia) of clause 23C) of section 10 shall
not be treated as application of income for charitable or religious purposes, either during the period of
accumulation or thereaftér.

’[(3) Any income referred to in stdection B) whichd

(a) is appliedto purposes other than charitable or religious purposes as aforesaid or ceases to be
accumulated or set apart for application thereto, or

¥(b) ceases to remain invested or deposited in any of the forms or modes specified in
subsection ), or]

(c) is not utilised for the purpose for which it is so accumulated or set apart during the period
referred to in clausea) of that subsection or in the year immediately following the expiry thereof,

[(d) is credited or paitb any trust or institutin registeredindersection 12AAor to any fund or
institution or trust or any university or other educational institution or any hospital or other medical
institution referred to in sublause i) or subclause ¥) or subclause ¥i) or subclause yia) of
clause 230 of section 1(

shall be deemed to be the income of such person of the previous year in which it is so applied or ceases to
be so accumulated or set apart or ceases to remain so invested or depositecedracrpdit or, as the
case maye, of the previous year immediately following the expiry of the period aforesaid.

[(3A) Notwithstanding anything contained in sséction 8), where due to circumstances beyond the
control of the person in receipt of the income, any income investedposited in accordance with the
provisions of clausebj of subsection 2) cannot be applied for the purpose for which it was accumulated
or set apart, th§ Assessing Officefmay, on an applicatiomade to him in this behalf, allow such person
to apply sich income for such other charitable or religious purpose in India as is specified in the
application by such person and as is in conformity with the objects of the trust; and thereupon the
provisions of suisection 8) shall apply as if the purpose spéuf by such person in the application
under this sulsection were a purpose specified in the notice given to[#kesessing Officdrunder
clause &) ofsubsection p):

1. Ins. by Act 20 of 2002, s. 7 (w.e.£4t2003).

2. Subs by Act 19 of 1970, s.,5or subsection 8) (w.e.f.1-4-1971).

3. Subs. by Act 11 of 1983, 39, for clauself) (w.e.f. 14-1983).

4. Ins. by Act 41 of 1975, s. 4 (&f. 1:4-1976).

5. Subs. by Act 4 of 1988,8., f or -t@lxn ©d me c4£1983. (w. e. f . 1
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[Providedthat the Assessing Officdr shall not allow application of such income by way of
payment or credit made for the purposes referred to in clduségubsection 8) of section 11]

¥[Provided furthethat in case the trust or institution, which has invested or deposited its imcome
accordance with the provisions of claubpdf subsection ), is dissolved, th§Assessing Officgrmay
allow application of such income for the purposes referred to in clduségubsection 8) in the year in
which such trust or institution wakssolved|

(4) For the purposes of this secti@property held under trusincludes a business undertaking so
held, and where a claim is made that the income of any such undertaking shall not be included in the total
income of the persons in receipt fief, theAssessing Officdrshall have power to determine the
income of such undertaking in accordance with the provisions of this Act relating to assessment; and
where any income so determined is in excess of the income as shown in the accouniad#rthking,
such excess shall be deemed to be applied to purposes other than charitable or religious"itirposes

°[(4A) Subsection {) or subsection R) or subsection 8) or subsection 8A) shall not apply in
relation to any income of a trust or mstitution, being profits and gains of business, unless the business
is incidental to the attainment of the objectives of the trust or, as the case may be, institution, and separate
books of account are maintained by such trust or institution in resipgeth businesks.

®[(5) The forms and modes of investing or depositing the money referred to in duses(ib
section @) shall be the followingnamelyd

(i) investment in savings certificates defined in clause) of section 2 of the Government
Savings Certificates Act, 1959 (46 of 1959), and any other securities or certificates issued by the
Central Government under the Small Savings Schemes of that Government;

(ii) deposit in any account with the Post Office Savings Bank;

(iii) deposit in anyaccount with a scheduled bank or aoperative society engaged in carrying
on the business of banking (including a-aperative land mortgage bank or aaperative land
development bank).

Explanationd In this clausefischeduled barikmeans the State Brmf India constituted under
the State Bank of India Act, 1955 (23 of 1955), a subsidiary bank as defined in the State Bank of
India (Subsidiary Banks) Act, 1959 (38 of 1959), a corresponding new bank constituted under section
3 of the Banking Companies €Auisition and Transfer of Undertakings) Act, 1970 (5 of 1970), or
under section 3 of the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1980 (40
of 1980), or any other bank being a bank included in the Second Schedule to the Reserke Ban
India Act, 1934 (2 of 1934);

(iv) investment in units of the Unit Trust of India established under the Unit Trust of India Act,
1963 (52 of 1963);

(v) investment in any security for money created and issued by the Central Government or a
State Govement;

1. Ins. byAct 20 of 2002, s. 7 (w.e.f:4t2003).
2.Subs. by Act 4 0f1988,8, f or -tfalkn ©d he c4£1983. (w. e. f . 1
3. Ins. by Act 32 of 2003, s. 1@.e.f. 1:4-2003).

4. The wordsbrackets and figureEand accordingly char geabl-sctidn®) & acxmiwittend nb
Act 19 of 1970, s. %w.e.f. :4-1971).

5. Subs. by Act 49 of 1991, s. 6, for sséction 4A) (w.e.f. £4-1992).
6.Ins. by Act 11 of 1983, s. 6 (w.e.:411984).
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(vi) investment in debenturégssued by, or on behalf of, any company or corporation both the
principal whereof and the interest whereon are fully and unconditionally guaranteed by the Central
Government or by a State Government;

(vii) investment odeposit in any[public sector compardy

’[Providedthat where an investment or deposit in any public sector company has been made and
such public sector company ceases to be a public sector cofpany,

(A) such investment made in the shares of such conglallybe deemed to be an investment
made under this clause for a period of three years from the date on which such public sector
company ceases to be a public sector company;

(B) such other investment or deposit shall be deemed to be an investment dr rdades
under this clause for the period up to the date on which such investment or deposit becomes
repayable by such compahy;

(viii) deposits with or investment in any bonds issued by a financial corporation which is engaged
in providing longterm finane for industrial development in India ariflvhich is eligible for
deduction under clausiif) of subsection {) of section 3§,

(ix) deposits with or investment in any bonds issued by a public company formed and registered
in India with the main object of carrying on the business of providing-temg finance for
construction or purchase of houses in India for residential purposedvanich is eligible for
deduction under clausgiif) of subsection {) of section 3§,

[(ixa) deposits with or investment in any bonds issibigda public company formed and
registered in India with the main object of carrying on the business of prgVahgterm finance for
urban infrastructure in India.

Explanationd For the purposes of this claude,
(a) Along-term financé means any loan or advance where the terms under which moneys are
loaned or advanced provide for repayment along with interestdhduring a period of not less

than five years;

(b) Apublic company shall have the meaning assigned to it in section 3 of the Companies
Act, 1956 (1 of 1956);

(c) furban infrastructu@means a project for providing potable water supply, sanitation and
sewerage, drainage, solid waste management, roads, bridges and flyovers or urbanjtransport;

(x) investment in immovable property.
Explanationd dilmmovable property does not include any machinery or plant (other than

machinery or plant installed in a building for the convenient occupation of the building) even though
attached to, or permanently fastened to, anything attached to thé earth;

1. Subs. by Act D f 1989, s . 5 ¢compamyras d&ff@exdvinesectiom 617 ©f the Companies Act, 1956 (1 of
1956) 0 -41@89%e . f . 1
2. Ins. by Act 10 of 2000, s. 8 (w.e.£412001).

3. Subs. by s. 8pid.,f or Awhich is approved by t he Ceii)tofrsabkectiGol@®er n me n
of secti ond280&8)0 (w.e.f. 1

4. Ins. by s. 8ibid. (w.e.f. £4-2001).
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(i) deposits with théndustrial Development Bank of India established under the Industrial
Development Bank of India Act, 1964 (18 of 1964);

’[(xii) any other form or mode of investment or deposit as may be preskribed.

3(6) In this section where any income is required éoapplied or accumulated or set apart for
application, then, for such purposes the income shall be determined without any deduction or allowance
by way of depreciation or otherwise in respect of any asset, acquisition of which has been claimed as an
application of income under this section in the same or any other previous year.

(7) Where a trust or an institution has been granted registration under dfao$sybsection {) of
section 12AA or has obtained registration at any time under section 1&Atesd before its amendment
by the Finance (No. 2) Act, 1996 (33 of 1996)] and the said registration is in force for any previous year,
then, nothing contained in section 10 [other than claliser{d clauseA30 thereof] shall operate to
exclude any inome derived from the property held under trust from the total income of the person in
receipt thereof for that previous year.]

“[12. Income of trusts or institutions from contributionsd *[(1)] Any voluntary contributions
received by a trust created whoflgr charitable or religious purposes or by an institution established
wholly for such purposes (not being contributions made with a specific direction that they shall form part
of the corpus of the trust or institution) shall for the purposesection 1 be deemed to be income
derived from property held under trust wholly for charitable or religious purposes and the provisions of
that section andection 13hall apply accordingly.

[(2) The value of any services, being medical or educational servitzade available by any
charitable or religious trust running a hospital or medical institution or an educational institution, to any
person referred to in clause) (or clause lf) or clause €) or clause €c) or clause @) of subsection 8)
of section 13shall be deemed to be income of such trust or institution derived from property held under
trust wholly for charitable or religious purposes during the previous year in which such services are so
provided and shall be chargeable to incame notwithstandig the provisions of subection ()
of section 11

Explanationd For the purposes of this sskction, the expressidivalued shall be the value of any
benefit or facility granted or provided free of cost or at concessional rate to any person referred to in
clause &) or clauself) or claused) or clausedc) or claused) of subsection 8) of section 13

’[(3) Notwithstandiig anything contained isection 11any amount of donation received by the trust
or institution in terms of clauseal) of subsection 2) of section 80G[in respect of which accounts of
income and expenditure have not been rendered to the authorityi@ésander clausev) of
subsection 6C) of that section, in the manner specified in that clause, or] which has been utilised for
purposes other than providing relief to the victims of earthquake in Gujarat or which remains unutilised in
termsof subsection 6C) of section 80Gand not transferred to the Prime Minister's National Relief Fund
on or before the 31st day of Mar¢f2004 shall be deemed to be the income of the previous year and
shall accordingly be charged to tpax.

. Ins. by Act 21 of 1984, s. 4 (w.e.f411985).
.Ins. by Act 3 of 1989, s. 5 (w.e.f:4:1989).
. Ins. by Act 25 of 2014, s. 7 (w.e.f412015).

. Sectios 12 and 12A restored by Act 3 of 1989, s. 95 (w.e4-1989). Earliersection 12 wasmitted by Act 4 of 1988,
S. 7 (w.e.f. 314-1989).

. Secibn 12 renumbered aubsection(1) therof by Act 10 of 2000, s. 9 (w.e.f:4:2001).

. Ins. by s. 9ipid. (w.e.f. £4-2001).

. Ins. by Act 4 of 2001, s. 5 (w.e.£232001).

. Ins. by Act 20 of 2002, s. 8 (w.e.£232001).

. Subs. by Act 32 of 280, s . 11, for th€200l)gures 720030 (w.e.f. 3
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12A. Y[Conditions for applicability of sections 11 and 128 *(1)] The provisions o$ection
11 andsection 1Xhall not apply in relation to the income of any trust or institution unless the following
conditions are fulfilled, namel§:

(a) the person in receigif the income has made an application for registration of the trust or
institution in the prescribed forand in the prescribed manner to the “[Principal Commissioner
or Commissiondrbefore the 1st day of July, 1973, or before the expiry of a period of one year from
the date of the creation of the trust or the establishment of the institfftidrichever is later and
such trust or institution is registered undection 12AA]

®[Providedthat where an application for registration of the trust or institution is made after the
expiry of the period aforesaid, the provisionssefction 11land12shall apply in relation to the
income of such trust or instituti@h,

(i) from the date oftte creation of the trust or the establishment of the institution ffthe
“[Principal Commissioneor Commissiongris, for reasons to be recorded in writing, satisfied
that the person in receipt of the income was prevented from making the application before the
expiry of the period aforesaid for sufficient reasons;

(i) from the 1st day of the financial year in whithe application is made, if the
3exx 4 Principal Commissionasr Commissioner] is not so satisfigd:

[Provided furthethat the provisions of this clause shall not apply in relation to any application
made on or after the 1st day of June, 2D07;

’[(aa) the person in receipf the income has made an application for registration of the trust or
institution on or after the 1st day of June, 2007 in the prescribedafadnmanner to th#Principal
Commissionepr Commissioner] and such trust or institutismegistered undesection 12AA]

’[(ab) the person in receipt of the income has made an application for registration of the trust or
institution, in a case where a trust or an institution has been granted registration under section 12AA or
has obtained registration at any time under sectidn[d2 it stood before its amendment by the Finance
(No. 2) Act, 1996 (33 of 1998)and, subsequently, it has adopted or undertaken modifications of the
objects which do not conform to the conditions of registration, in the prescribed form and manner,
within a period of thirty days from the date of said adoption or modification, tdPthmeipal
Commissioner or Commissioner and such trust or institution is registered under sectioh 12AA;

(b) where the total income of the trust or institution as computed under this Act without giving
effect to the[provisions ofsection 1landsection 12xceeds the maximum amount which is not
chargeable to incorA@x in any previous yeRrthe accounts ohe trust or institution for that year
have been audited by an accountant as defined iBxjplanationbelow subsection 2) of section
288and the person in receipt of the income furnishes along with the return of income for the relevant
assessment yedhne report of such audit in the prescribed faluy signed and verified by such
accountant and setting forth such particulars as may be prescribed.

Subs. by Act Cdlitiondas ® edsiation ®f.trus®, etc. f( avr-6€607).. 1

. Section 12A renumbered as ssexction 1) thereofby s. 8ibid. (w.e.f. £6-2007).

.Thewor ds fAchief ¢ ominAst27o0d1939rs. 8qw.edf-6-0990).t t e d
.Subs.byAc 5 of 2014, s. Adwref 662018.Commi ssi oner o (
. Subs. by Act 33 0f 1996, s.5,fawhi chever i s4199@)t er o (w. e. f. 1
. The proviso subgtitedby Act 49 of 1991, s. 7, (w.e.f-10-1991).

. Ins. by Act 22 of 2007, s. 8 (w.e.£6t2007).

. Ins. by Act 70f 2017, s. 9 (w.e.f.-#-2018).

. Subs by Act 29 of 2006, s. 4, for certain words and figuresf{ 1-4-2006).
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[(ba) the person imeceipt of the income has furnished the return of income for the previous year
in accadance with the provisions of siection 4A) of section 139, within the time allowed under
that sectior]

2% * * * *

%(2) Where an application has been made on or after the 1st day of June, 2007, the provisions of
sections 11 and 12 shall applyriglation to the income of such trust or institution from the assessment
year immediately following the financial year in which such application is thade:

“[Providedthat where registration has been granted to the trust or institution sedien 12AA
then, the provisions of sectioti4 and12 shall apply in respect of any income derived from property held

under trust of any assessment year preceding the aforesaid assessment year, for which assessmen

proceedings are pending before the Assessing Offscenahe date of such registration and the objects
and activities of such trust or institution remain the same for such preceding assessment year:

Provided furthethat no action undegection 14&hall be taken by the Assessing Officer in case of
such trist or institution for any assessment year preceding the aforesaid assessment year only for non
registration of such trust or institution for the said assessment year:

Provided alsdhat provisions contained in the first and second proviso shall not apphse of any
trust or institution which was refused registration or the registration granted to it was cancelled at any
time undersection 12AA|

[12AA. Procedure for registrationd (1) The *** 3[Principal Commissioner or Commissioher
on receipt of ampplication for registration of a trust or institution made under cla)s§of clause 4a)
*[or clause &b)] of subsection ()] of section 12A, shall

(a) call for such documents or information from the trust or institution as he thinks necessary in
order to satisfy himself about the genuineness of activities of the trust or institution and may also
make such inquiries as he may deem necessary in this behalf; and

(b) after satisfying himself about the objects of the trust or institution and the geessnef its
activities, hé

(i) shall pass an order in writing registering the trust or institution;

(i) shall, if he is not so satisfied, pass an order in writing refusing to register the trust or
institution,

and a copy of such order shall be serthtoapplicant:

Providedthat no order under stddause i) shall be passed unless the applicant has been given a
reasonable opportunity of being heard.

.Ins.by Act 7 0f2017, s. 9 (w.e.f.-#-2018).

. Clause ¢) omitted by Act 20 of 2002, s. 9 (w.e.£4t2002).
. Ins. by Act 22 of 2007, s. 8 (w.e.£612007).

. Ins. by Act 25 of 2014, s. 8 (w.e.£1D-2014).

. Ins. by Act 33 of 1996, s. 6 (w.e.f411997).

Subs. by Act 25 of 201462013. 4, for ACommi ssionero (w.
. Ins. by Act 22 of 2007, s. 9 (w.e.£612007).
.Ins.by Act 7 of 2017, s. 10 (w.e.f-4-2018).
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(1A) All applications pending before th@Principal Chief Commissioner or Chief Commissidner
on which no order has been passed under cld)s& ubsection () before the 1st day of June, 1999,
shall stand transferred on that day to{f®incipal Commissionesr Commissioner] and tHPrincipal
Commissioneror Commissioner] may proceed with such applications under thagestion from the

stage at which they were on that day.]

(2) Every order granting or refusing registration under claby®f(subsection () shall be passed
befae the expiry of six months from the end of the month in which the application was received under
clause §) “[or clause 4a) “[or clause &b)] of subsection ()] of section 124]

®[(3) Where a trust or an institution has been granted registration ciagise §) of subsection ()
‘[or has obtained registration at any time urskmtion 12A[as it stood before its amendment by the
Finance (No. 2) Act, 1996 (33 of 1996)]] and subsequently ¥Reincipal Commissioneror
Commissioner] is satisfied thadid activities of such trust or institution are not genuine or are not being
carried out in accordance with the objects of the trust or institution, as the case may be, he shall pass an
order in writing cacelling the registration of su¢tust or institutdn:

Providedthat no order under this sigection shall be passed unless such trust or institution has been

given a reasonable opportunity of being heard.]

[(4) Without prejudice to the provisions of sabction 8), where a trust or an institution hasehe
granted registration under clauds) 6f subsection {) or has obtained registration at any time under
section 12A [as it stood before its amendment by the Finance (No. 2) Act, 1996 (33 of 1996)] and
subsequently it is noticed that the activities @& thust or the institution are being carried out in a manner
that the provisions of sections 11 and 12 do not apply to exclude either whole or any part of the income of
such trust or institution due to operation of wagtion {) of section 13, then, thérincipal
Commissioner or the Commissioner may by an order in writing cancel the registration of such trust or

institution:

Providedthat the registration shall not be cancelled under thisseation, if the trust or institution

proves that there wasreasonable cause for the activities to be carried out in the said manner.]

1.Ins. by Act 27 of 1999, s. 9 (w.e.f-6:1999).

2 Subs. by Act 25 of 2014ef16-2013), for AChief Commissione]
3.Subs. by s. 4bid.,f or A Commires$ 1-62018)r 0 ( w.

4. Ins. by Act 22 of 2007, s. 9 (w.e.£6t2007).

5. Ins. by Act 7 of 2017, s. 10 (w.e.f-4-2018).

6. Ins. by Act 23 of 2004, s. 6 (w.e.£1D-2004).

7. Ins. by Act 14 of 2010, s. 7 (w.e.£6:2010).

8. Ins. by Act 25 of 2014, s. 9 (w.e.£1D-2014).
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[13. Section 1hot to apply in certain cases (1) ’[Nothing contained in section 1br
section 12shall operate so as to exclude from the total income optbeious year of the person in

receipt theredf

(@) any part of the income from the property held under a trust for private religious purposes
which does not enure for the benefit of the public;

(b) in the case of a trust for charitable purposes or atabé#iinstitution created or established
after the commencement of this Act, any income thereof if the trust or institution is created or
established for the benefit of any particular religious community or caste;

3% * * * *

(c) in the case of &ust for charitable or religious purposes or a charitable or religious institution,
any income thereof

(i) if such trust or institution has been created or established after the commencement of this
Act and under the terms of the trust or the rules gongrthe institution, any part of such income
enures, or

(i) if any part of such income or any property of the trust or the institution (whenever created
or established) is during the previous year used or applied,

directly or indirectly for the benefitf@ny person referred to in sslection 8):

Providedthat in the case of a trust or institution created or established before the
commencement of this Act, the provisions of slduse if) shall not apply to any use or
application, whether directly ordirectly, of any part of such income or any property of the trust
or institution for the benefit of any person referred to insadtion 8), if such use or application
is by way of compliance with a mandatory term of the trust or a mandatory rule gavénai
institution:

Provided furthethat in the case of a trust for religious purposes or a religious institution
(whenever created or established) or a trust for charitable purposes or a charitable institution
created or established before the commenaoerkthis Act, the provisions of sedause if)
shall not apply to any use or application, whether directly or indirectly, of any part of such
income or any property of the trust or institution for the benefit of any person referred to in
sub-section B) insofar as such use or application relates to any period before the 1st day of June,
1970;

[(d) in the case of a trust for charitable or religious purposes or a charitable or religious
institution, any income thereof, if for any period ahgrithe previous yeéar

(i) any funds of the trust or institution are invested or deposited after the 28th day of
February, 1983 otherwise than in any one or more of the forms or modes specified in
subsection §) of section 11; or

(if) any funds of the tst or institution invested or deposited before the 1st day of March,
1983 otherwise than in any one or more of the forms or modes specified-sectidn §) of
sectionll continueto remain so invested or deposited after the 30th day of November, 1983; or

1. Restored by Act 3 of 1989, s. 95 (w.e:#-1989). Earlie section 13 omitted by Act 4 of 1988, s. 7 (w.e--1989).

2. Subs. by Act 16 of 19se@Qgnls . ( Ww-A4d9H.r TiNot hing contained
3. Clauselgb) omitted by Act 11 of 1983, s. 7 (w.e.£411984).

4. Subs. by s. 7bid., for claused) (w.e.f. £4-1983).
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(i) any sharein a company, other thén
(A) shares in a public sector company;

(B) shares prescribed as a form or mode of investment under claiiseof(
subsection §) of section 11,

are held by the trust or institution after the 30th day of November, 1983:]
Providedthat nothing in this clause shall apply in relatio& to

(i) ary assets held by the trust or institution where such assets form part of the corpus of the trust
or institution as on the 1st day of June, 1§78

¥(ia) any accretion to the shares, forming part of the corpus mentioned in dlauseviay of
bonus shres allotted to the trust or institution;]

(i) any assets (being debentures issued by, or on behalf of, any company or corporation) acquired
by the trust or institution before the 1st day of March, 1983;

“I(iia) any asset, not being an investment or deposit in any of the forms or modes specified in
subsection b) of section 11, where such asset is not held by the trust or institution, otherwise than in
any of the forms or modes specified in sdrztion b) of section 11, after the expiry of one year from
the end of the previous year in which such asset is acquired or the 31st day of 12@8],
whichever is later;]

(iii) any funds representing the profits and gains of business, being profits andfgaims
previous year relevant to the assessment year commencing on the 1st day of April, 1984 or any
subsequent assessment year.

Explanationd Where the trust or institution has any other income in addition to profits and gains
of business, the provision$ dause iii) of this proviso shall not apply unless the trust or institution
maintains separate books of account in respect of such business.]

[Explanationd For the purposes of suttause i) of clause ¢), in determining whether any part of
the incomeor any property of any trust or institution is during the previous year used or applied, directly
or indirectly, for the benefit of any person referred to insedtion 8), insofar as such use or application
relates to any period before the 1st dayuy,J1972, no regard shall be had to the amendments made to
this section by section 7 [other than salduse if) of clause &) thereof] of the Finance Act, 1972.]

(2) Without prejudice to the generality of thH§provisions of clause ¢f and clause d)] of
subsection (), the income or the property of the trust or institution or any part of such income or
property shall, for the purposes of that clause, be deemed to have been used or applied for the benefit of a
person referred to in stdection 8),0

(a) if any part of the income or property of the trust or institution is, or continues to be, lent to any
person referred to in stdection B) for any period during the previous year without either adequate
security or adequate interest or both;

(I

. Subs. by Act 22 of 2007, s. 10, for stlhuse i) (w.e.f. 24-1999).

2. The words fAand such as s e tstiution erracuiraddy it bp econversioam sréncexcliagge t h e
for, any other asseto omi-418)d by Act 18 of 1992, s. 5 |

3. Ins. by s. 5ibid. (w.e.f. £4-1983).

4. Ins. by Act 49 of 1991, s. 8 (w.e.f411983).

5. Subs. by Act 18 0f 1992, s.50r fi 1l 9 9 2-099).w. e . f . 1

6. Ins. by Act 16 of 1972, s. 7 (w.e.f411973).

7. Subs. by Act 11 of 19p8wef $41988), for Aprovisions of <cl al
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(b) if any land, building or other property of the trust or institution is, or continues to be, made
available for the use of any person referred to insmdtion 8), for any period during the previous
year without charging adequate rent or other compensation;

(c) if any amount is paid by way of salary, allowance or otherwise during the previous year to any
person referred to in stdection 8) out of the resources of the trust or institution for services
rendered by that person to such trust or institution andntioeiig so paid is in excess of what may be
reasonably paid for such services;

(d) if the services of the trust or institution are made available to any person referred to in
subsection B) during the previous year without adequate remuneration or otimgrecsation;

(e) if any share, security or other property is purchased by or on behalf of the trust or institution
from any person referred to in sabction 8) during the previous year for consideration which is
more than adequate;

(f) if any sharesecurity or other property is sold by or on behalf of the trust or institution to any
person referred to in stdection B) during the previous year for consideration which is less than
adequate;

[(g) if any income or property of the trust or institutisndiverted during the previous year in
favour of any person referred to in sséxtion 8):

Providedthat this clause shall not apply where the income, or the value of the property or, as the
case may be, the aggregate of the income and the value obpetp, so diverted does not exceed
one thousand rupees;]

(h) if any funds of the trust or institution are, or continue to remain, invested for any period
during the previous year (not being a period before the 1st day of January, 1971), in any concern in
which any person referred to in sséction 8) has a substantial interest.

(3) The persons referred to in claus® ¢f subsection {) and suksection 2) are the following,
namely®

(a) the author of the trust or the founder of the institution;

’[(b) any person who has made a substantial contribution to the trust or institution, that is to say,
any person whose total contribution up to the end of the relevant previous year e¥iifgds
thousand] rupees];

(c) where such author, founder or persoa indu undivided family, a member of the family;

“[(co) any trustee of the trust or manager (by whatever name called) of the institution;]

1. Subs. by Act 16 of 1972, s. 7, for clauge((v.e.f. £24-1973).

2. Subs. by Act 41 af975, s. 5, for clausé) (w.e.f. £4-1977).

3. Subs. by Act 32foffel®Bodoyus4l9I6p, (fvor. At wénty
4. Ins. by Act 16 of 1972, s. 7 (w.e.f411973).
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(d) any relative of anguch author, founder, persdfmember, trustee or manager] as aforesaid;

(e) any conceriin which any of the persons referred to in clausgs(), ?[(c), (cc)] and ¢) has a
substantial interest.

(4) Notwithstanding anything contained in clauspdf subsection {) *[but without prejudice to the
provisions contained in clausd) (of thatsubsection, in a case where] the aggregate of the funds of the
trust or institution invested in a concern in which any person referred to igsestibn 8) has a
substantial interest, does not exceed fiee cent.of the capital of that concern, theesmption under
“[section 1or section 1Pshall not be denied in relation to any income other than the income arising to
the trust or the institution from such investment, by reason only thaiftivels of the trust or the
institution] have been investéda concern in which such person has a substantial interest.

®[(5) Notwithstanding anything contained in clausi ¢f subsection {), where any assets (being
debentures issued by, or on behalf of, any company or corporation) are acquired by thénstigitimnm
after the 28th day of February, 1983 but before the 25th day of July, 1991, the exemption under
section 1lor section 12hall not be denied in relation to any income other than the income arising to the
trust or the institutiorfrom such assets, by reason only that the funds of the trust or the institution have
been invested in such assets if such funds do not continue to remain so invested in such assets after the
31st day of March, 1992.]

’[(6) Notwithstanding anythingontained in sulsection () or subsection ), but without prejudice
to the provisions contained in sgbction ) of section 12, in the case of a charitable or religious trust
running an educational institution or a medical institution or a hosgigkxemption undesection 1lor
section 1Xhall not be denied in relation to any income, other than the income referred to in
subsection ) of section 12, by reason only that such trust has provided educational or medical facilities
to personsreferred to in clausea) or clause If) or clause € or clause ¢¢) or clause ¢) of
subsection 8).]

®(7) Nothing contained in section bt section 13hall operate so as to exclude from the total
income of the previous year of the person in rectipteof, any anonymous donation referred to in
section 115BB®n which tax is payable in accordance with the provisions of that section.]

°[(8) Nothing contained in section bt section 1Zhall operate so as to exclude any income from the
total income othe previous year of the person in receipt thereof if the provisions of the first proviso to
clause 15) of section Zbecome applicable in the case of such person in the said previous year.]

19(9) Nothing contained in subection ) of section 11shall gerate so as to exclude any income
from the total income of the previous year of a person in receipt thefeof, if

(i) the statement referred to in clausg ¢f the said susection in respect of such income is not
furnished on or before the due dafeecified under subection () of section 139or furnishing the
return of income for the previous year; or

. Subs. byAct 16 of 1972, s.f, or fAor me mklB7B)Y (w. e. f . 1

. Subs. Bs. 7,ibid.,f orc) & (( wa-1873) . 1
Subs. by Act 11 of 1983:41983). 7, for @, in a case wherebo
Subs. by Act 16 of 19Zm73).s. 7, for fAsection 110 (w.e.f
Subs. by Act 32 of 1971i,nsst.i téut HdO7D). A(mo.nee.yf .0ofl t he trust

. Ins. by Act 49 of 1991, s. 8 (w.e.£411983).
. Ins. by Act 10 of 2000, s. 10 (w.e.£412001).
. Ins. by Act 21 of 2006, s. 6 (w.e.£4:2007).
. Ins. by Act 23 of 2012, s. 6 (w.e.£4t2009).
0. Ins. by Act 200f 2015, s. 9 (w.e.f.-#-2016).
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(i) the return oincome for the previous year is not furnished by such person on or before the due
date specified under sigection () of section 139for furnishing the return of income for the said
previous yeat

S section, it

[Explanation1.d For the purposes of sections 11, 12, EA d hi
h @& individvapmesrds o f t

ot her | egal obligation and for tt
(i) spouse of the individual,

(i) brother or sister of the individual;

(iii) brother or sister of the spouse of the individual;

(iv) any lineal ascendant or descendant of the individual;

(v) any lineal ascendant or descendant offimuse of the individual;

(vi) spouse of a person referred to in silduse i), subclause i), subclause ) or
subclause Y);

(vii) any lineal descendant of a brother or sister of either the individual or of the spouse of the
individual.]

Explandgion 2.0 A trust or institution created or established for the benefit of Scheduled Castes,
backward classes, Scheduled Tribes or women and children shall not be deemed to be a trust or institution
created or established for the benefit of a religious camitsnor caste within the meaning of claug® (
of subsection ().

Explanation3.0 For the purposes of this section, a person shall be deemed to have a substantial
interest in a concerd,

(i) in a case where the concern is a company, if its shares (not being shares entitled to a fixed rate
of dividend whether with or without a further right to participate in profits) carrying not less than
twenty per centof the voting power are, at any tirdering the previous year, owned beneficially by
such person or partly by such person and partly by one or more of the other persons referred to in
subsection B);

(i) in the case of any other concern, if such person is entitled, or such person andnone of
the other persons referred to in sdzrtion 8) are entitled in the aggregate, at any time during the
previous year, to not less than twepgr centof the profits of such concern.]

’[13A. Special provision relating to incomes of political pdies.d Any income of a political party
which is chargeable under the héad* * Al ncome from house propertyo
or “[Capital gains or] any income by way of voluntary contributions received by a political party from any
person shianot be included in the total income of the previous year of such political party:

1. Subsby Act 16 of 1972, s. 7, fdExplanationl (w.e.f. £4-1973).
2. Ins. by Act 29 of 1978, s. 2 (w.e.£411979).
3. The words fAlnterest on secur i-41989s 0 omitted by Act 26 o

4. Ins. by Act 32 of 2003, s. 12 (w.e.f-4-1979).
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Providedtha®

(a) such political party keeps and maintains such books of account and other documents as would
enable thé[Assessing Officer] to properly deduceiitsome therefrom;

(b) in respect of each such voluntary contributfpother than contributioby way of electoral
bond] in excess offtwenty thousand rupees], such political party keeps and maintains a record of
such contribution and the name and addoésise person who has made such contribufiti;

(c) the accounts of such political party are audited by an accountant as defined in
the Explanationbelow subsection @) of section 288[; and

’[(d) no donationexceeding two thousand rupees is reabilig such political party otherwise
than by an account payee cheque drawn on a bank or an account payee bank draft or use of electronic
clearing system through a bank account or through electoral bond.

Explanationi For t he purposesorodl tthdrsd drmedarmns,a fAkkedre
Explanationto subsection 8) of section 31 of the Reserve Bank of India Act, 1934 (2 of 1934):]

°[Provided furthethat if the treasurer of such political party or any other person authorised by that
political party in this behalf fails to submit a report under -sabtion 8) of section 29C of the
Representation of the People Act, 1951 (43 of 1951) for a financial year, no exemption under this section
shall be available for that political party for such finahgear]

[Provided alsothat such political party furnishes a return of income for the previous year in
accordance with the provisions of sséction 4B) of section 139 on or before the due date under that
section.]

®[Explanationd For the purposes ofiths sect i on, Apolitical partyo
under section 29A of the Representation of the People Act, 1951 (43 of 1951).]

’[13B. Special provisions relating to voluntary contributions received by electoral trush Any
voluntary contrilitions received by an electoral trust shall not be included in the total income of the
previous year of such electoral trusg if

(&) such electoral trust distributes to any political party, registered under section 29A of the
Representation of the Peophet, 1951 (43 of 1951), during the said previous year, nifie¢y
per cent.of the aggregate donations received by it during the said previous year along with the
surplus, if any, brought forward from any earlier previous year; and

(b) sud electoral trust functions in accordance with the roade by the Central Government.]

1. Subs. by Act 4 -todx 10f8f8i c&988)2(wfe@rf filhcome

2.Ins.by Act 7 of 2017, s. 11 (w.e.f-4-2018).

3 Subs. by Act 46 of 2003, 92008, for Aten thousand rupee
4. Thew r d raitted by Act 7 of 2017, s. 11 (w.e.£412018).

5. Ins. by Act 46 of 2003, s. 8 (w.e.f.-B12003).

6. Subs. by s. 8bid., for theExplanation(w.e.f . 119-2003).

7. Ins. by Act 33 of 2009, s. 8 (w.e.£412010).
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CHAPTER IV
COMPUTATION OF TOTAL INCOME
Heads of income

14.Heads of incomed Save as otherwise provided by this Act, all income shall, for the purposes of
charge of incomeéax and computation of total income, be classified under the following heads of
incomed

A.0 Salaries.

1y * * * *

C.d Income from house property.

D.d Profits and gains of business or profession.
E.0 Capital gains.

F.d Income from other sources.

[14A. Expenditure incurred in relation to income not includible in total incomed °[(1)] For the
purposes of computing the total income under this Chaptededoction shall be allowed in respect of
expenditure incurred by the assessee in relation to income which does not form part of the total income
under this Aci.

“[(2) The Asessing Officer shall determine the amount of expenditure incurred in relatsarcho
income which does not form part of the total income under this Act in accordance with such method as
may be prescribed, if the Assessing Officer, having regard to the accounts of the assessee, is not satisfied
with the correctness of the claim of thesessee in respect of such expenditure in relation to income
which does not form part of the total income under this Act.

(3) The provisions of sulsection 2) shall also apply in relation to a case where an assessee claims
that no expenditure has beacurred by him in relation to income which does not form part of the total
income under this Adt:

*[Providedthat nothing contained in this section shall empower the Assessing Officer either to
reassess undgction147or pass an order enhancing theeassnent or reducing a refund already made
or otherwise increasing the liability of the assessee sadionl54, for any assessment year beginning
on or before the 1st day of April, 20D1.

A0 Salaries
15. Salariesd The following income shall be chargeable to incameunder the heabalariesd

(a) any salary due from an employer or a former employer to an assessee in the previous year,
whether paid or not;

(b) any salary paid or allowed to him in the previous y®aor on behalf of an employer or a
former employer though not due or before it became due to him;

1. Theletter orwo r @.9 Inferest on securitids omi t t ed by 8 wef 12-6089.f 1988, s.
2. Ins.by Act 14 of 2001, s. 11 (w.e.f:4-1962).

3. Sectionl4A renumbered as stdection () thereof by Act 21 of 2006, s. 7 (w.e.f412007).

4. Ins. by s. 7ibid. (w.e.f 1-4-2007).

5. Ins. by Act 20 of 208 s. 10 (w.e.f. 1-5-2001).
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(c) any arrearsof salary paid or allowed to him in the previous year by or on behalf of an
employer or a former employer, if not charged to incaéaxefor any earlier previous year.

Explanation'[1.]d For the removal of doubts, it is hereby declared that where any salary paid in
advance is included in the total income of any person for any previous year it shall not be included again
in the total income athe person when the salary becomes due.

’[Explanation2.d Any salary, bonus, commission or remuneration, by whatever name called, due to,
or received by, a partner of a firm from the firm shall not be regardé&shéerd for the purposes of this
section}

16. Deductions from salarie® The income chargeable under the héadlaries shall be computed
after making he following deductions, nameéy

3[4* * * * *

(i) a deduction in respect of any allowance in the nature of an entertainment allowance
specifically granted by an employer to the assessee who is in receipt of a salary from the Government,
a sum equal to orifth of his salary (exclusive of any allowance, benefit or other perquisite) or five
thousand rupees, whichever is Igss;

°[(iii) a ceduction of any sum paid by the assessee on account of a tax on employment within the
meaning of clause?] of article 276 of the Constitution, leviable by or under any]law.

6x * * * *
17ASal aryo, Aperqui siteo and nédp Far fthie tperposessf | i e |
sectiors 15 and16 and of this sectiod,
() Asal ardy 6 includes
(i) wages;

(ii) any annuity or pension;
(iii) any gratuity;

(iv) any fees, commissions, perquisites or profits in lieu of or in addition to any salary
wages;

(v) any advance of salary;

"[(va) any payment received by an employee in respect of any period of leave not availed of
by him;]

(vi) the annual accretion to the balance at the credit of an employee participating in a
recognised provident fund, tbe extent to which it is chargeable to tax under rule 6 of Part A of
the Fourth Schedule;

(vii) the aggregate of all sums that are comprised in the transferred balance as referred to in
subrule (2) of rule 11 of Part A of the Fourth Schedule of an eymaoparticipating in a
recognised provident fund, to the extent to which it is chargeable to tax undeulesud)
thereof; and

1. Explanationrenumbered aBxplanationl thereof by Act 18 of 1992, s. 6 (w.e.f411993).

2. Ins. by s. 6jbid. (w.e.f. 24-1993). Earlier inserted by Act 4 of 1988, s. 8 (w.e.f4-11989) and later omitted by
Act 3 of 1989, s. 95 (w.e.f.-4-1989).

3. Subs. byAct 14 of 2001, s. 1Zor clausei} and (i) (w.e.f. 24-2002).

4. Clause i) omitted by Act 18 of 205, s. 6 (w.e.f. #-2006).

5. Ins. by Actl3 of 1989, s. 5 (w.e.f.-#-1990).Earlier clauseiii) omitted by Act 20 of 1974, s. 4 (w.e.£411975).

6. Clause i) and {) omitted by Act 20 of 194, s. 4 (w.e.f. 4-1975).

7. Ins. by Act 67 of 1984, s7 (w.e.f. £4-1978).
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(viii) the contributionmade by theé[Central Government or any other employer] in the
previous year, to the account of amployee under a pension scheme referred gection
80CCD]

(2) fAperquisitd® include®
(i) the value of renfree accommodation provided to the assessee by his employer;

(i) the value of any concession in the matter of rent respecting any accommedasided
to the assessee by his employer;

3 Explanation1.8 For the purposes of this selause, concession in the matter of rent shall
be deemed to have been provided if,

“[(a) in a case where an unfurnished accommodation is provided by any employer other

than the Central Government or any State Governmedt and

(i) the accommodation is owned by the employer, the value of the accommodation
determined at the specified rate in respect of the period during which the said
accommodation was occupied by tmsessee during the previous year, exceeds the rent
recoverable from, or payable by, the assessee;

(i) the accommodation is taken on lease or rent by the employer, the value of the
accommodation being the actual amount of lease rental paid or payable by the employer
or fifteenper centof salary, whichever is lower, in respect of the period during wihieh
said accommodation was occupied by the assessee during the previous year, exceeds the
rent recoverable from, or payable by, the assdssee;

(b) in a case where a furnished accommodation is provided by the Central Government or

any State Government, thieence fee determined by the Central Government or any State
Government in respect of the accommodation in accordance with the rules framed by such
Government as increased by the value of furniture and fixtures in respect of the period during
which the sal accommodation was occupied by the assessee during the previous year,
exceeds the aggregate of the rentweerable from, or payable by, the assessee and any
charges paid or payable for the furniture and fixtures by the assessee;

(c) in a case where aifnished accommodation is provided by an employer other than the

Central Government or any State Governmendand

(i) the accommodation is owned by the employer, the value of the accommodation
determined under sutdause i) of clause &) as increased by ¢hvalue of the furniture
and fixtures in respect of the period during which the said accommodation was occupied
by the assessee during the previous year, exceeds the rent recoverable from, or payable
by, the assessee;

(i) the accommodation is taken ondeaor rent by the employer, the value of the
accommodation determined under slduse if) of clause &) as increased by the value
of the furniture and fixtures in respect of the period during which the said
accommodation was occupied by the assessergdilté previous year, exceeds the rent
recoverable from, or payable by, the assessee;

(d) in a case where the accommodation is provided by the employer in a hotel (except

where the assessee is provided such accommodation for a period not exceeding in
aggreatefifteen days on his transfer from one place to another), the value of the

1.Ins. by Act 23 of 2004, s. 7 (w.e.f:4t2004).

2.

Subs. by Act 22 of 2007ref &42008)1, for ACentr al Gover nme.l

3. Ins. by s. 11ipid. (wr.e.f. 1:4-2002).
4. Subs. by s. 11hid., for clause &) (w.r.e.f. 1-4-2006).
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accommodation determinexd the rateof twentyfour per cent.of salary paid or payable for

the previous year or the actual charges paid or payable to such hotel, whichewer i$do

the period during which such accommodation is provided, exceeds the rent recoverable from,
or payable by, the assessee.

Explanation2.0 For the purposes of this satause, value of furniture and fixture shall be
tenper centper annum of the cosf furniture (including television sets, radio sets, refrigerators,
other household appliances, -agnditioning plant or equipment or other similar appliances or
gadgets) or if such furniture is hired from a third party, the actual hire charges payatie f
same as reduced by any charges paid or payable for the same by the assessee during the previous
year.

Explanation3.8 For the purposes of this selause fisalary includes the pay, allowances,
bonus or commission payable monthly or otherwise omamiyetary payment, by whatever name
called, from one or more employers, as the case may be, but does not include the following,
namelyd

(@) dearness allowance or dearness pay unless it enters into the computation of
superannuation or retirement benefitstef employee concerned,;

(b) employefs contribution to the provident fund account of the employee;

(c) allowances which are exempted from the payment of tax;

(d) value of the perquisites specified in this clause;

(e) any payment or expendituspecifically excluded under the proviso to this clduse.
[Explanation4.d For the purposes of this setausefispecified raté shall bé

(i) fifteen per cent.of salary in cities having population exceeding tweitg lakhs as
per 2001 census;

(i) ten per cent.of salary in cities having population exceeding ten lakhs but not
exceeding twentfive lakhs as per 2001 census; and

(iii) seven and onbalf per centof salary in any other plade;

(iii) the value of any benefit or amenity granted or provifited of cost or at concessional
rate in any of the following cas@s

(a) by a company to an employee who is a director thereof;

(b) by a company to an employee being a person who has a substantial interest in the
company;

(c) by any employer (including a sgpany) to an employee to whom the provisions of
paragraphsd) and p) of this subclause do not apply and whose incoffnder the head
fiSalarie® (whether due from, or paid or allowed by, one or more employers), exclusive of
the value of all benefits @menities not provided for by way of monetary payment, exceeds
¥[fifty thousand rupeel

A% * * * *

1. Ins. by Act 22 of 2007, s. 11 (w.e.f412006).

2. Subs. by Act 32 of 188s. 6, forcertain wordgw.e.f. 1:4-1986).

3. Subs. by Act 14 dfouz0QGh,0us.andi&00fpere sfot Wwevn tey f . 1

4. The proviso omitted by Act 2af 2007, s. 11 (w.e.f.-4-2008). Earlier the proviso inserted by Act 10 of 2000, s. 11
(w.e.f. 1:4-2001).
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Explanationd For the removal of doubts, it is hereby declared that the use of any vehicle
provided by a company or an employer for journey by the assessee from his residence to his
office or other place of work, or from such office or place to his residence, shall regdyded
as a benefit or amenity granted or provided to him free of cost or at concessional rate for the
purposes of this sutlause}

2% * * * *

(iv) any sum paid by the employer in respect of any obligation which, but for such payment,
would havebeen payable by the assessee;

(v) any sum payable by the employer, whether directly or through a fund, other than a
recognised provident fund or an approved superannuation’fané Deposilinked Insurance
Fund established under section 3G of the Qdaies Provident Fund and Miscellaneous
Provisions Act, 1948 (46 of 1948), or, as the case may be, section 6C of the Endgployees
Provident Funds and Miscellaneous Provisions Act, 1952 (19 of [L962ffect an assurance on
the life of the assessee or téeet a contract for afjannuity]

°[(vi) the value of any specified security or sweat equity shares allotted or transferred, directly
or indirectly, by the employer, or former employer, free of cost or at concessional rate to the
assessee.

Explanationd For the purposes of this sutbause)

(a) fspecified security means the securities as defined in claigef section 2 of the
Securities Contracts (Regulation) Act, 1956 (42 of 1956) and, where empej@sgsoption
has been granted under any plan dresge therefor, includes the securities offered under
such plan or scheme;

(b) fisweat equity sharésneans equity shares issued by a company to its employees or
directors at a discount or for consideration other than cash for providing-tkanewor
making awilable rights in the nature of intellectual property rights or value additions, by
whatever name called;

(c) the value of any specified security or sweat equity shares shall be the fair market
value of the specified security or sweat equity shares, asate may be, on the date on
which the option is exercised by the assessee as reduced by the amount actually paid by, or
recovered from, the assessee in respect of such security or shares;

(d) ffair market valué means the value determined in accordanith the method as
may be prescribed;

(e) foptiond means a right but not an obligation granted to an employee to apply for the
specified security or sweat equity shares at a predetermined price;

(vii) the amount of any contribution to an approved supeiorufund by the employer in
respect of the assessee, to the extent it exépmus lakhrupees; and

(viii) the value of any other fringe benefit or amenity as may be predgribe

1. Ins. by Act 13 of 1989, s. 6 (w.e.£411990).
2. Subclause ijia) omitted by Act 10 of 2000, s. 11 (w.e-#412001).
3. Ins. by Act 99 of 1976s. 40 (w.e.f. 8-1976).

Subs. by Act 33 of 20042010s. 9, for fiannuity; ando (w.

5: Subs. by s. 9bid., for subclause ¥i) (w.e.f. £4-2010).

Subs. by Act 28 of 2016, s. 9, -42017). ione | akh and fi ft
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[Providedthatnothing in this clause shall apply &o,

(i) the value ofainy medical treatment provided to an employee or any member of his
family in any hospital maintained by the employer;

’[(ii) any sum paid by the employer in respect of any expenditure actually incurred by
the employee on his medical treatment or treatrokany member of his famidy

(a) in any hospital maintained by the Government or any local authority or any
other hospital approved by the Government for the purposes of medical treatment of
its employees;

(b) in respect of the prescribed diseaseailments, in any hospital approved by
the*[Principal Chief Commissioner dEhief Commissionérhaving regard to the
prescribed guidelines:

Providedthat, in a case falling in suflause 1), the employee shall attaglith his
return of income a certificate fio the hospital specifying the disease or ailment for
which medical treatment was required and the receipt for the amount paid to the
hospital]

(iii) any portion of the premium paid by an employer in relation to an employee, to
effect or to keep in forcenainsurance on the health of such employee under any scheme
approved by the Central Governméfir the Insurancékegulatory and Development
Authority established under sigection {) of section 3 of the Insurance Regulatory and
Development Authority Act1999 (41 of 1999),for the purposes of clauséb) of
subsection () of section 36;

(iv) any sum paid by the employer in respect of any premium paid by the employee to
effect or to keep in force an insurance on his health or the headttyahember of his
family under any scheme approved by the Central Governffientthe Insurance
Regulatory and Development Authority established undetssation ) of section 3 of
the Insurance Regulatory and Development Authority Act, 1999 (41 of ]1968)he
purposes of section 80D;

(v) any sum paid by the employer in respect of any expenditure actually incurred by
the employee on his medical treatment or treatment of any member of his family [other
than the treatment referred to in clausg¢sud(ii)]; so, however, that such sum does not
exceed[fifteen thousand rupeki the previous year;

(vi) any expenditure incurred by the employed on

(1) medical treatment of the employee, or any member of the family of such
employee, outside India;

(2) °[travel and stdyabroad of the employee or any member of the family of
such employee for medical treatment;

(3) travel and stay abroad of one attendant who accompanies the patient in
connection with such treatment,

1. Ins. by Act 49 of 1991, s. 9 (w.e.£4t1991).

2. Subs. by Act32 of 199, s. 10, for subclause i) (w.r.e.f. 1-4-1993). Earlier substituted by Act 18 of 1992,
S. 8 (w.e.f. 14-1993).

3. Subs. by Act 25 0f 2014, s. 4, frChi ef Commi s$P0@Bher o (w. e. f. 1

4. Ins. by Act 21 of 2006, s. 8 (w.e.£4t2007).

5, Subs. by Act 21 of 199

6. Subs. by Act38of1® s. 8, for fit

thousand rupee

, 419997, for fAten
t o0 (w.e.f. 1

8
-4-1®98p 1 or stay
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[subject tothe condition thab

(A) the expenditure on medical treatment and stay abroad shall be excluded from perquisite
only to the extent permitted by the Reserve Bank of India; and

(B) the expenditure on travel shall be excluded from perquisite only in the case of an
employee whose grosstab income, as computed before including therein the said expenditure,
does not exceed two lakh rupdes;

(vii) any sum paid by the employer in respect of any expenditure actually incurred by
the employee for any of the purposes specified in clau}esbject to the conditions
specified in or under that clause:

’[Provided furthethat for the assessment year beginning on the 1st day of April,
2002, nothing contained in this clause shall apply to any employee whose income under
the headiSalaries (whether due from, or paid or allowed by, one or more employers)
exclusive of the value of all perquisites not provided for by way of monetary payment,
does not exceed one lakh rupges.

Explanationd For the purposes of claus®,@

(i) fhospitab includesa dispensary or a clinffor a nursing honje

i)y Afamilyo, in relation to an indi%bfdual,
sectionl0; and
(i) Agross total i ncomed s hab)bfseetmnB8@B] t he s ame
A% * * * *
B nAprofits in Bieu of salaryo includes

(i) the amount of any compensation due to or received by an assessee from his employer or
former employer at or in connection with the termination of his employment or the modification
of the terms and cdlitions relating thereto;

(i) any paymentiother than any payment referred to in clau$6] ([, clause 10A)]
°[, clause 10B)], clause {1), ‘[clause {2) [ , clause 13)] or clause 13A)] of section10], due to
or received by an assesde@m an employer or a former employer or from a provident or other
fund ®*** | to the extent to which it does not consist of contributions by the assesYéatenest
on such contributions or any sum received under a Keyman insurance policy includsugnthe
allocated by way of bonus on such policy.

Explanationd For the purposes of thissebl ause, the expression fK:
shall have the meaning assigned to it in cla@®®) of sectionl(;]
Y (iii) any amount due to or received, whethetuimp sum or otherwise, by any assessee

from any persod
(A) before his joining any employment with that person; or

(B) after cessation of his employment with that peifjson.

CoOoO~NOO~WNER

. Subs. byAct 38 of 1993, s. 8, for certain words (w.e4-11993)
. Ins. by Act 20 of 2002, s. 11 (w.e.f;412002).

. Ins. by Act18 of 1992 s. 8 (w.e.f. 14-1993).

. Subclause ¥i) omitted by Act 32 of 1985, s. 7 (w.e.:4:1985).
. Ins. by Act 15 of 965, s. 4 (w.e.f. 4-1962).

. Ins. by Act 25 of 1975, s. 24 (w.e.f411976).

Subs. by Act 31 4% o019 &wu04964).. 4, for fAor clause (

. Ins. by Act 22 of 1995, s. 6 (w.e.£411996).

The brackets and words fA(not bei ngibid (wed #4109)y ed super an

10. Subs. by Act 33 of 1996, s. 8-10199)r i nterest on such
11 Ins. by Act 14 of 2001, s. 13 (w.e.£412002.
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1 * * * *

18.[Interest on securitie® Omitted by the Finance Act988 (260f 1988),s. 10 (v.e.f 1-4-1989).
19.[Deductions from interest on securitiés. Omitted bys. 10, ibid. (w.e.f 1-4-1989).

20. [Deductions from interest on securities in the case of a banking cotfpadmyitted by s10,
ibid. (w.e.f 1-4-1989).

21.[Amounts not deductible from interest on securiiie©mitted by s10, ibid. (w.e.f 1-4-1989).
C.0 Income from house property

22. Income from house property® The annual value of property consisting of any buildings or

lands appurtenant thereto of which the assessee is the owner, other than such portions of such property as

he may occupy for the purposes of any business or profession carried on by him thepwdfich are
chargeable to incomimx, shall be chargeable to incota under the headiincome from house

property.

’[23. Annual value how determinedd (1) For the purposes skction 22 the annual value of any
property shall be deemed tothe

(a) thesum for which the property might reasonably be expected to let from year to year; or

(b) where the property or any part of the property is let and the actual rent received or receivable

by the owner in respect thereof is in excess of the sum referreddause &), the amount so
received or receivable; or

(c) where the property or any part of the property is let and was vacant during the whole or any

part of the previous year and owing to such vacancy the actual rent received or receivable by the

owner n respect thereof is less than the sum referred to in clalisthé anount so received or
receivable

Providedthat the taxes levied by any local authority in respect of the property shall be deducted
(irrespective of the previous year in which trability to pay such taxes was incurred by the owner

according to the method of accounting regularly employed by him) in determining the annual value of

the property of that previous year in which such taxes are actually paid by him.

Explanationd For thepurposes of clausé) or clause ) of this subsection, the amount of
actual rent received or receivable by the owner shall not include, subject to suchsroiay be
made in this behalf, the amount of rent which the owner cannot realise.

(2) Where tle property consists of a house or part of a house @which
(a) is in the occupation of the owner for the purposes of his own residence; or

(b) cannot actually be occupied by the owner by reason of the fact that owing to his employment,
business or professiararried on at any other place, he has to reside at that other place in a building
not belonging to him,

the annual value of such house or part of the house shall be takenilto be
(3) The provisions of subection 2) shall not apply

(a) the houseor part of the house is actually let during the whole or any part of the previous
year; or

(b) any other benefit therefrom is derived by the owner.
(4) Where the property referred to in sséction 2) consists of more than one hoése

(a) theprovisions of that sulection shall apply only in respect of one of such houses, which the
assessee may, at his option, specify in this behalf;

1. The [B6& mtdreshog seduritids omi tt ed by Act 2461989)f 1988, s. 10 ( w.
2. Subs. by Act 14 of 2001, s. 14, for section 23 (w.e4:2D02).
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(b) the annualalue of thehouse or houses, other than the house in respect of which the assessee
has exercisgan option under clausa)( shall be determined under ssiction {) as if such house or
houses had been [gt.

[(5) Where the property consisting of any building or land appurtenant thereto is held as

stockin-trade and the property or any part of the property is not let during the whole or any part of the
previous year, the annual value of such property or part of the property, for the period up to one year from
the end of the financial year in whichet certificate of completion of construction of the property is
obtained from the competent authority, shall be taken tollje

’[24. Deductions from income from house property Income chargeable under the héittome

from house propertyshall be computed after making the following deductions, nadhely:

(a) a sum equal to thirtger centof the annual value;

(b) where the property has been acquired, constructed, repaired, renewed or reconstructed with
borrowed capital, the amount of amyarest payable on such capital:

Providedthat in respect of property referred to in sgztion 2) of section 23 the amount of
deduction shall not exceed thirty thousand rupees:

Provided furthethat where the property referred to in the first provésadquired or constructed
with capital borrowed on or after the 1st day of April, 1999 and such acquisition or construction is
completed[within “[five year§ from the end of the financial year in which capital was borrgwed
the amount of deduction undgis clause shall not excedtivo lakh rupees].

Explanationd Where the property has been acquired or constructed with borrowed capital, the
interest, if any, payable on such capital borrowed for the period prior to the previous year in which
the propertyhas been acquired or constructed, as reduced by any part thereof allowed as deduction
under any other provision of this Act, shall be deducted under this clause in equal instalments for the
said previous year and for each of the four immediately sucagptinious yeark:

®[Provided alsdhat no deduction shall be made under the second proviso unless the assessee
furnishes a certificate, from the person to whom any interest is payable on the capital borrowed,
specifying the amount of interest payable hg tassessee for the purpose of such acquisition or
construction of the property, or, conversion of the whole or any part of the capital borrowed which
remains to be repaid as a new loan.

Explanationd For the purposes of this proviso, the expreséimew lcand means the whole or
any part of a loan taken by the assessee subsequent to the capital borrowed, for the purpose of
repayment of such capithl.

25. Amounts not deductible from income from house propertyy Notwithstanding anything

contained irsection 24 any *** interest chargeable under this Act which is payable outside India (not
being interest on a loan issued for public subscription before the 1st day of April, 1938), on which tax has
not been paid odeducted under Chapter XVl and in respect oihich there is no person in India who

may be treated as an agent urglmtion 163hall not be deducted in computing the income chargeable
under the heafincome from house propedy

1.Ins.by Act 7 of 2017, s. 12 (w.e.f-4-2018)

2. Subs. by Act 14 of 2001, s. lfor section 24w.e.f. 1:4-2002).

3 Subs. by Act 20 ofst®dy 2q9f sAweiRl:4-200B30 Fidhef ore the 1

4. Subs. by Act theeyeads 2 WE4017)s. 110, for 0

5, Subs. by Act 25 oft y20tlho u ssan dl &4;20f6ke s o o(nve. d .afk.h 1If i f

6. Ins. by Act 20 of 2002, s. 12 (w.e.f412003).

7. The words fannual c¢h@Oligd6 (wefo-200R). tt ed by Act 14 of 2
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[25A. Special provisionfor arrears of rent and unrealised rent received subsequenthd (1) The
amount of arrears of rent received from a tenant or the unrealised rent realised subsequently from a
tenant, as the case may be, by an assessee shall be deemed to be the income from house property i
respect of the financial yeam which such rent is received or realised, and shall be included in the total
income of the assessee under the lit@cbme from house propetdywhether the assessee is the owner
of the property or not in that financial year.

(2) A sum equal to thirtyper cent. of the arrears of rent or the unrealised rent referred to in
subsection () shall be allowed as deductipn.

26. Property owned by ceownersd Where property consisting of buildings or buildings and lands
appurtenant thereto is oed by two or more persons and their respective shares are definite and
ascertainable, such persons shall not in respect of such property be assessed as an association of person
but the share of each such person in the income from the property as compatetdrdance with
sectiors 22 to 25shall be included in his total income.

[Explanationd For the purposes of this section, in applying the provisions ofsection )
of section 2For computing the share of each such person as is referred to $ec¢himn, such share shall
be computed, as if each such person is individually entitled to the relief provided in tisattah.

27.A Owner of house propertyo, d Fon the! gurposeshod r g e 0
sectiors 22to 260

(i) an individual who transfers otherwise than for adequate consideration any house property to
his or her spouse, not being a transfer in connection with an agreement to live apart, or to a minor
child not being a married daughter, shall be deemed to bewher of the house property so
transferred;

(i) the holder of an impartible estate shall be deemed to be the individual owner of all the
properties comprised in the estate ;

3(ii) a member of a coperative society, company or other association afquer to whom a
building or part thereof is allotted or leased under a house building scheme of the society, company or
association, as the case may be, shall be deemed to be the bila¢ébailding or part therepf

(iiia) a person who is allowed to take or retain possession of any building or part thereof in part
performance of a contract of the nature referred to in section 53A of the Transfer of Property
Act, 1882 (4 of 1882), shall be deemed to bedtwaer d that building or part therepf

(iiib) a person who acquires any rights (excluding any rights by way of a lease from month to
month or for a period not exceeding one year) in or with respect to any building or part thereof, by
virtue of any such &msaction as is referred to in clau§eof section 269 UAshall be deemed to be
the owner of that building or part therdof;

A% * * * *

(vi) taxes levied by a local authority in respect of any property shall be deemed to include service
taxes levied by the local authority in respect of the property.

28. Profits and gains of business or professio@d. The following income shall be chargeable to
incometax under the heaProfits and gains of business or professjon

(i) the profits and gains @y business or profession which was carried on by the assessee at any
time during the previous year;

(i) any compensation or other payment due to or receivéd by,

(a) any person, by whatever name called, managing the whole or substantially the whole of
the affairs of an Indian company, at or in connection with the termination of his management or
the modification of the terms and conditions relating thereto;

1. Subs by Act 28 of 2016, s. 1for section®25A, 25AA and 25B (w.e.f.-8-2017).
2. Ins. by Act 41 of 1975, s. 7 (w.e.£411976).

3. Subs. by Act 11 of 1987, s. 6, for clause (w.e.f. 14-1988).

4. Clauses (i) and ¢) omittedby Act 14 of 2001, s. 20 (w.e.f:4-2002).
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(b) any person, byhatever name called, managing the whole or substantially the whole of
the affirs in India of any other company, at or in connection with the termination of his office or
the modification of the terms and conditions relating thereto;

(c) any person, byhatever name called, holding an agency in India for any part of the
activitiesrelating to the business of any other person, at or in connection with the termination of
the agency or the modification of the terms and conditions relating thereto ;

[(d) any person, for or in connection with the vesting in the Government, or in any
corporation owned or controlled by the Government, under any law for the time being in force, of
the management of any property or business;

(i) income derived by a trade, professional or similar association from specific services
performed for its members

’[(iiia) profits on sale of a licence granted under the Imports (Control) Order, 1955, made under
the Imports and Exports (Control) Act, 1947 (18 of 1947);

¥(iiib) cash assistance (by whatever name called) received or receivable by any person against
exports under any scheme of the Government of [hdia;

“[(iiic) any duty of customs or excise-paid or repayable as drawback to any person against
exports under the Customs and Central Excise Duties Drawback Ruleg, 1971,

°[(iiid) any profit on the transf of the Duty Entitlement Pass Book Scheme, being the Duty
Remission Scheme under the export and import policy formulated and announced under section 5 of
the Foreign Trade (Development and Regulation) Act, 1992 (22 of 1992);

®[(iiie) any profit on thetransfer of the Duty Free Replenishment Certificate, being the Duty
Remission Scheme under the export and import policy formulated and announced under section 5 of
the Foreign Trade (Development and Regulation) Act, 1992 (22 of 1992);

[(iv) the value ofany benefit or perquisite, whether convertible into money or not, arising from
business or the exercise of a profesgion;

8(v) any interest, salary, bonus, commission or remuneration, by whatever name called, due to, or
received by, a partner of a firmofn such firm:

Providedthat where any interest, salary, bonus, commission or remuneration, by whatever name
called, or any part thereof has not been allowed to be deducted under bjaoksettion 40 the
income under this clause shall be adjustedeacettient of the amount not so allowed to be deddcted;

°[(va) any sum, whether received or receivable, in cash or kind, under an agreedent for

(a) not carrying out any activity in relation to any businggs professiofy or

1. Ins. by Act 21 of 1973, s. 4 (w.e.£411972).
2.Ins. by Act 12 of 1990, s. 6 (w.e.f:4£1962).
3. Ins. by s. 6ibid. (w.e.f. £4-1967).

4. Ins. bys. 6,ibid.(w.e.f. 1:4-1972).

5. Ins. by Act 55 of 2005, s. 3 (w.e.f411998).
6. Ins. by s. 3ibid. (w.e.f. £4-2001).

7. Ins. by Act 5 of 1964, §. (w.e.f. 14-1964).
8

. Ins. by Act 18 of 1992, s. 11 (w.e.f411993).Earlier clause (v) was inserted by Act 4 of 1988, s. 9 (w.e41289) and
later omitted by Act 3 of 1989, s. 95 (w.e.§441989).

9. Ins. by Act 20 of 2002, s. 13 (w.e.f412003.
10. Ins. by Act 28 of 2016, s. 12 (w.e.f412017)

147



(b) not sharingany know-how, patent, copyright, traemark, licence, franchise or any other
business or commercial right of similar nature or information or technique likely to assist in the
manufacture or processing of goods or provision for services:

Providedthatsubclause &) shall not apply td

(i) any sum, whether received or receivable, in cash or kind, on account of transfer of the
right to manufacture, produce or process any article or thing or right to carry on any biisiness
professioh, which is chargable under the hedCapital gaing;

(i) any sum received as compensation, from the #ai#tral fund of the Montreal Protocol
on Substances that Deplete the Ozone layer under the United Nations Environment Programme,
in accordance with the terms of agmgent entered into with the Government of India.

Explanationd For the purposes of this claude,
(i) fagreemeritincludes any arrangement or understanding or action in cancert,
(A) whether or not such arrangement, understanding or action is formal afitg yor

(B) whether or not such arrangement, understanding or action is intended to be
enforceable by legal proceedings;

(i) Aservicé means service of any description which is made available to potential users and
includes the provision of services @onnection with business of any industrial or commercial
nature such as accounting, banking, communication, conveying of news or information,
advertising, entertainment, amusement, education, financing, insurance, chit funds, real estate,
construction, trasport, storage, processing, supply of electrical or other energy, boarding and
lodging]

’[(vi) any sum received under a Keyman insurance policy including the sum allocated by way of
bonus on such policy.

Explanationd For the purposes of this clause, theressiomiKeyman insurance poliéyshall
have the meaning assigned to it in claus#j of section 1()

¥[(vii) any sum, whether received or receivable, in cash or kind, on account of any capital asset
(other than land or goodwill or financiahstrument) being demolished, destroyed, discarded or
transferred, if the whole of the expenditure on such capital asset has been allowed as a deduction
undersection 35AD0

A% * * * *

Explanation 20 Where speculative transactions carried on byssessee are of such a nature as
to constitute a business, the business (hereinafter referred figpasulation busineds shall be
deemed to be distinct and separate from any other business.

1. Ins. by Act 28 of 2016, s. 12 (w.e.f412017).

2. Ins. by Act 33 0of 1996, s. 10 (w.e.f1D-1996).

3. Ins. by Act 33 of 2009, s. 10 (w.e.f412010).

4. Explanationl omitted by 4 of 1988, @ (w.e.f. £4-1989).
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29. Income from profits and gains of business or profession, how computadl The income
referred to insection 28&hall be computed in accordance with the provisions containegatiors
30to '[43D].

30.Rent, rates, taxes, repairs and insurance for buildingd In respect of rent, rates, taxes, repairs
and insurance for premises, used for the purposes of the business or profession, the following deductions
shall be allowed

(a) where the premises are occupied by the assissee

(i) as a tenant, the rent paid for suchmises; and further if he has undertaken to bear the
cost of repairs to the premises, the amount paid on account of such repairs;

(it) otherwise than as a tenant, the amount paid by him on account of current repairs to the
premises;

(b) any sums paid on ecunt of land revenue, local rates or municipal taxes;

(c) the amount of any premium paid in respect of insurance against risk of damage or destruction
of the premises.

[Explanationd For the removal of doubits, it is hereby declared that the amount paicconnt of
the cost of repairs referred to in scluse i), and the amount paid on account of current repairs referred
to in subclause if), of clause &), shall not include any expenditure in the nature of capital expenliture.
31. Repairs and insurame of machinery, plant and furniture.d In respect of repairs and insurance
of machinery, plant or furniture used for the purposes of the business or profession, the following
deductions shall be allowéd
(i) the amount paid on account of current repairsetoe

(i) the amount of any premium paid in respect of insurance against risk of damage or destruction
thereof.

3[Explanationd For the removal of doubts, it is hereby declared that the amount paid on account of
current repairs shall not include agypenditure in the nature of capital expendifure.

32.Depreciation.d (1) “[In respect of depreciation®f

(i) buildings, machinery, plant or furniture, being tangible assets;

(i) know-how, patents, copyrights, trade marks, licences, franchises oothay business or
commercial rights of similar nature, being intangible assets acquired on or after the 1st day of April,

1998,

owned, wholly or partly, by the assessee and used for the purposes of the business or profession, the
following deductions shabe allowed

°[(i) in the case of assets of an undertaking engaged in generation or generation and distribution
of power, such percentage on the actual cost thereof to the assessee as may be prescribed,;

1. Subs. by Act 49 of 4119991, s. 10, for A43CoO0 (w.e.f. 1
2. Ins. by Act 32 of 2003, s. 14 (w.e.f412004).
3. Ins. by s. 15hid. (w.e.f. £4-2004).

4. Subs. by Act 21 of 1998, s. 9, for certain words and figures (w-4-19D9).
5. Ins. by Act 7 of 1998, s. 2 (w.e.f:4t1998).
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(i) Y[in the casef any block of assets, such percentage on the written down value thereof as may
be prescribed:

2% * * * *

3 Provided™** that no deduction shall be allowed under this clause in resgect of

(a) any motor car manufactured outside India, where such motor car is acquired by the assessee
after the 28th day of February, 197But before the 1st day of April, 20QLinless it is usex

(i) in a business of runningan hire for touristsor
(i) outside India in his business or profession in another country; and

(b) any machinery or plant if the actual cost thereof is allowed as a deduction in one or more
years under an agreement entered into by the Central Governmerseatidar42]

®[Providedfurtherthat where an asset referred to in claus&@r clausei{) or clausei{a)] ¥or the
first provisoto clausei{a)], as the case may be, is acquired by the assessee during the previous year and
is put to use for the purposes of business or profession for a period of less than one hundred and eighty
days in that previous year, the deduction under thisseabion in repect of such asset shall be restricted
to fifty per cent.of the amount calculated at the percentage prescribed for an asset underixlause (
“[or clausei{) or clausei{a)], as the case may e

¥Provided alsdhatwherean asset referred to in clausi@) or the first proviso to clauséd), as the
case may be, is acquired by the assessee during the previous year and is put to use for the purposes o
business for a period of less than one hundred and eighty dayd pretimus year, and the deduction
under this suisection in respect of such asset is restricted togdtycentof the amount calculated at the
percentage prescribed for an asset under claagefdr that previous year, then, the deduction for the
bdance fifty per cent.of the amount calculated at the percentage prescribed for such asset under
clause ifa) shall be allowed under this sslction in the immediately succeeding previous year in respect
of such assdt

°[Provided alsahat where an asset being commercial vehicle is acquired by the assessee on or after
the 1st day of October, 1998 but before the 1st day of April, 1999 and is put to use before the 1st day of
April, 1999 forthe purposes of business or profession, the a@extuin respect of such asset shall be
allowed on such percentage on the written down value thereof as may be prescribed.

. Subs. by Act 46 of 1986, s. 5, for the opening paragraph (w-4-19B8).

. The firstprovisoomitted by Act 22 of 1995, s. 7 (w.e.£411996).

. Subs. by Act 49 of 1991, s. 11, for the setproviso (w.e.f. 4-1992).

The word fifurthero omi t41%6@). by Act 22 of 1995, s. 7 (w.
. Ins. by Act 14 of 2001, s. 21 (w.e.f412002).

. Subs. by Act 7 of 1998, s. 2, for the second proviso (w-d1998).

. Subs. by Act 20 of 2002 s . 14, fii)oor (fAwd-2O03)fl.a ulse (

. Ins. by Act 20 of 2015, s. 10 (w.e.f412016).

. Ins. by Act 11 of 1999, s. 5 (w.e.£411999).
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Explanationd For the purposes of this provigo,

(a) the expressioficommercial vehiclé meansiheavy goods vehiote fihneavy passengenotor
vehicled, Alight motor vehicl®, fimedium goods vehicteandfimedium passenger motor vehiclaut
does not includ@maxi-calo, imotorcakd, fitracto andfiroadrollero;

(b) the expressionsheavy goods vehicle fiheavy passenger motor vehigleilight motor
vehicled, fimedium goods vehicte fimedium passenger motor vehigléimaxi-cald, fimotorcald,
fitractoid andfiroad rolled shall have the meanings respectively as assigned to them in section 2 of
the Motor Vehicles Act, 1988 (59 of 198B):

[Provided alsathat, in respect of the previous year relevant to the assessment year commencing
on the 1st day of April, 1991, the deduction in relation to any block of assets under this clause shall,
in the case of a company, be restricted to seviévdyper cent. of the amount calculated at the
percentage, on the written down value of such assets, prescribed under this Act immediately before
the commencement of the Taxation Lavsnendment) Act, 19912 of 1991)]

’[Provided alsdhat the aggregate deduction, in respect of depreciation of buildings, machinery,
plant or furniture, being tangible assets or kdmw, patents, copyrights, trademarks, licences,
franchises or any other business or commercial rights of similar naturgy lmeangible assets
allowable to the predecessor and the successor in the case of succession refeffethtseriii),
clause xiiib) and clausexfv)] of section 47or section 17@®r to the amalgamating company and the
amalgamated company in theseaof amalgamation, or to the demerged company and the resulting
company in the case of demerger, as the case may be, shall not exceed in any previous year the
deduction calculated at the prescribed rates as if the succession or the amalgamation @rges,dem
as the case may be, had not taken place, and such deduction shall be apportioned between the
predecessor and the successor, or the amalgamating company and the amalgamated company, or the
demerged company and the resulting company, as the caseemaythe ratio of the number of days
for which the assets were used by tHem.

“[Explanation1.d Where the business or profession of the assessee is carried on in a building not
owned by him but in respect of which the assessee holds a lease or othefr sightpancy and any
capital expenditure is incurred by the assessee for the purposes of the business or profession on the
construction of any structure or doing of any work in or in relation to, and by way of renovation or
extension of, or improvement tthe building, then, the provisions of this clause shall apply as if the
said structure or work is a building owned by the assessee.

Explanation2.8 °[For the purposes of this sskctiof fwritten down value of the block of
asset8 shall have the same meéag as in clauséc) of subsection(6) of section 43

®[Explanation3.5 For the purposes of this sskction,[the expressiofiassetd bhall mead

(a) tangible assetbeing buildings, machinery, plant or furniture;

1. Ins. by Act 2 of 1991, s. 4 (w.e.f.-1151991).Later Act 2 of 1991 repealed by Act 23 of 2016, s. 2 and the First Schedule
(except s. 6) (w.e.f.-6-2016).

2. Subs. by Act 27 of 1999, s. 12, for the fourth proviso (w.e2f2000).

3 Subs. by Act 14 xipé&ndd@adusb@)o ¢ w-ARQ1E)f. orl ficl ause (

4. Ins. by Act 46 of 1986, s. 5 (w.e.f411988).

5 Subs. by Act 20 of 2002, s. 1-42003).or AFor the purposes
6. Ins. by Act 21 of 1998, s. 9 (w.e.f411999).

7. Subs. by AcB3 0f 2009, s. 11,foth e expr essi ons fAasset s-82080hd fAbl ock of ass
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(b) intangibleassets, being knoWow, patents, copyrights, trade marks, licences, franchises
or any other business or commercial rights of similar nature.

Explanation4.0 For the purposes of this sslction, the expressidgknow-howd means any
industrial information otechnique likely to assist in the manufacture or processing of goods or in
the working of a mine, oivell or other sources of mineral deposits (including searching for
discovery or testing of deposits for the winning of access thdreto).

[Explanation5.8 For the removal of doubts, it is hereby declared that the provisions of this
subsection shall apply whether or not the assessee has claimed the deduction in respect of
depreciation in computing his total incorpe;

’[(iia) in the case of any new machinanyplant (other than ships and aircraft), which has been
acquired and installed after the 31st day of March, 2005, by an assessee engaged in the business of
manufacture or production of any article or thifffior in the business of generation, transnaissir
distributior] of powel, a further sum equal to twenpgr centof the actual cost of such machinery or
plant shall be allowed as deduction under claiige (

°[Providedthat where an assessee, sets up an undertaking or enterprise for manufacture or
production of any article or thing, on or after the 1st day of April, 2015 in any backward area notified
by the Central Government in this behalf, in the State of Andhra Pradesh or in the State of Bihar or in
the State of Telangana or in the State of VBestgal, and acquires and installs any new machinery or
plant (other than ships and aircraft) for the purposes of the said undertaking or enterprise during the
period beginning on the 1st day of April, 2015 and ending before the 1st day of April, 2020 in t
said backward area, then, the provisions of claiispghall have effect, as if for the woréisventy
per cenb, the worddithirty-five percen® had beeh substituted

®[Providedfurthed that no deduction shall be allowed in respeét of

(A) any machinery or plant which, before its installation by the assessee, was used either
within or outside India by any other person; or

(B) any machinery or plant installed in any office premises or any residential accommodation,
including accommodation in theature of a guediouse; or

(C) any office appliances or road transport vehicles; or

(D) any machinery or plant, the whole of the actual cost of which is allowed as a deduction
(whether by way of depreciation or otherwise) in computing the income chargeadhér the
headfiProfits and gains of business or profesgiohany one previous year;

“[(iii) in the case of any building, machinery, plant or furniture in respect of which depreciation is
claimed and allowed under clausg &nd which is sold, discarded, demolished or destroyed in the
previous year (other than the previous year in which it is first brought into use), the amount by which

. Ins. by Act 14 of 2001, s. 21 (w.e.f412002).

. Subs. by Act 18 of 2005, s. 8, for claus®)((w.e.f. £4-2006).

. Ins. by Act 23 of 2012, s. 7 (w.e.f412013).

.Subs.byAct28f 2016,0ms.i A3t héobudiiness of gener at-#20h7).or gener
. Ins. by Act 20 of 2015, s. 10 (w.e.f412016).

.Subs.bys.10hid. , for APr od2016)edo (w. e. f. 1

. Ins. by Act 21 of 1998, s.(W.e.f. 1:4-1998).
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the moneyspayable in respect of such building, machinery, plant or furniture, togetikterttve
amount of scrap value, if any, fall short of the written down value thereof:

Providedthat such deficiency is actually written off in the books of the assessee.
Explanationd For the purposes of this claude,
(1) Amoneys payabiein respect of any building, machinery, plant or furniture inclddes
(a) any insurance, salvage or compensation moneys payable in respect thereof;
(b) where the building, machinery, plant or furniture is sold, the price for which it is sold,

so, however, that where the actual cost of a motor car is, in accordance with the proviso to
clause {) of section 43taken to be twentfive thousand rupees, the moneys payable in respect

of such motor car shall be taken to be a sum which bears tmthenafor which the motor car is

sold or, as the case may be, the amount of any insurance, salvage or compensation moneys
payable in respect thereof (including the amount of scrap value, if any) the same proportion as the
amount of twentyfive thousand rupes bears to the actual cost of the motor car to the assessee as

it would have been computed before applying the said proviso;

@2 fAsoldod includes a transfer by way of exc
for the time being in force but doest include a transfer, in a scheme of amalgamation, of any
asset by the amalgamating company to the amalgamated company where the amalgamated
company is'[an Indian company or in a scheme of amalgamation of a banking company, as
referred to in clausec) of section 5 of the Banking Regulation Act, 1949 (10 of 1949) with a
banking institution as referred to in sabction {5) of section 45 of the said Act, sanctioned and
brought into force by the Central Government undersgdtion {) of section 45 of that Act of
any asset by the banking company to the banking instijution

2% * * * *

3% * * * *

“[(2) Where, in the assessment of the assessee, full effect cannot be given to any allowance under
subsection {) in any previous year, owing tbere being no profits or gains chargeable for that previous
year, or owing to the profits or gains chargeable being less than the allowance, then, subject to the
provisions of suisection 2) of section 72and suksection 8) of section 73the allowancer the part of
the allowance to which effect has not been given, as the case may be, shall be added to the amount of the
allowance for depreciation for the following previous year and deemed to be part of that allowance, or if
there is no such allowancerfthat previous year, be deemed to be the allowance for that previous year,
and so on for the succeeding previous ygars.

1. Subs. by Act 18 of 2005, -42005.8, for fAan I ndian Company
2. Clausesiy), (v) and i) omitted by Act 46 of 1986, s. 5 (w.e.f411988).

3. Subssection (A) omitted by s. 5ibid. (w.e.f. £4-1988).

4. Subs. by Acll4 of 2001, s. 21, for sukection ) (w.e.f. £4-2002).
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132A. Investment allowanced (1) In respect of a ship or an aircraft or machinery or plant specified
in subsection R), which is owned by the assessee and is wholly used for the purposes of the business
carried on by him, there shall, in accordance with and subject to the provisions of this section, be allowed
a deduction, in respect of the previous year in which the@haircraft was acquired or the machinery or
plant was installed or, if the ship, aircraft, machinery or plant is first put to use in the immediately
succeeding previous year, then, in respect of that previous year, of a sum by way of investmentallowanc
equal to twentyfive per cent.of the actual cost of the ship, aircraft, tisery or plant to the assessee

’[Providedthat in respect of a ship or an aircraft or machinery or plant specified isestibn 8B),
this subsection shall have effect as if for the woftlsenty-five per cen, the wordgitwenty per cen
had been substituted

Provided furthethafl no deduction shall be allowed under this section in respéct of

(a) any machinery or plant instaflan any office premises or any residential accommodation,
including any accommodation in the nature of a ghesise ;

(b) anyoffice appliances or road transport vehicles;

(c) any shipmachinery or plant in respect of which the deduction by way of dewelot rebate
is allowable undesection 33and

(d) any machinery or plant, the whole of the actual cost of which is allowed as a deduction
(whether by way of depreciation or otherwise) in computing the income chargeable under the head
AProfitsofarbdisganiemssss or professionodo of any one

’[Explanationd For the purposes of this sslction,fiactual cosi means the actual cost of the
ship, aircraft, machinery or plant to the assessee as reduced by that part of such cost which has been
metout of the amount released to the assessee undsestibn 6) of section 32AB]

(2) The ship or aircraft or machinery or plant referred to in-sediion {) shall be the following,
namelyd

(a) a new ship or new aircraft acquired after the 31st ddasth, 1976, by an assessee engaged
in the business of operation of ships or aircraft ;

(b) any new machinery or plant installed after the 31st day of March,d.976,

(i) for the purposes of business of generation or distribution of electricity or anyfatine
of power; or

¥(ii) in a smaliscale industrial undertaking for the purposes of business of manufacture or
production of any article or thing ; or

(iii) in any other industrial undertaking for the purposes of business of construction,
manufacture oproductionof any article or thing, not being an article or thing specified in the list
in the Eleventh Schedule:

’[Providedthat nothing contained in clauses &nd b) shall apply in relation té,

(i) a new ship or new aircraft acquired, or

1. Ins. by Act 66 of 1976, s. 8 (w.e.£411976).
2. Ins. by Act 3 of 1989, s. 6 (w.e.£411989).
3. Subs by Act 29 of 1977, s.,9or subclausesi{) and {ii) (w.e.f. 1:4-1978).
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(i) anynewmachinery or plant installed,

after the 31st day of March, 1987 but before the 1st day of April, 1988, unless such ship or
aircraft is acquired or such machinery or plant is installed in the circumstances specified in
clause §) of subsection 8B) and the assessee furnishes evidence to the satisfaction of the
Assessing Officer as specified in that clajise;

[(c) any new machinery or plant installed after the 31st day of March, 1983, but befgiksthe
day of April, 1987) for the purposes of busss of repairs to ocegoing vessels or other powered
craft if the business is carried on by an Indian company and the business so carried on is for the time
being approved for the purposes of this clause by the Central Govejnment.

Explanationd For the pirposes of[this subsection and subections 2B), (2C) and @)],d

‘(1) (a) finew shig or finew aircrafd includes a ship or aircraft which before the date of
acquisition by the assessee was used by any other person, if it was not at any time previous to the
date of such acquisition owned by any person resident in India;

(b) inew machinery or pladgincludesmachinery or plant which before its installation by the
assessee was used outside India by any other person, if the follawidigians are fulfilled,
namelyd

(i) such machinery or plant was not, at any time previous to the date of such installation
by the assessee, used in India

(i) such machinery or plant is imported into India from any country outside India; and

(iii) no deduction on account of depreciation in respect of such machinery or plant has
been allowed or is allowable under the provisionthefindian Incomeax Act, 1922 (11 of
1922), or this Act in computing the total income of any person for any period prior to the date
of the installation of the machinery or plant by the assdssee,

(2) an industrial undertaking shall be deemed to bealswale industrial undertaking, if the
aggregate value of the machinery and plant (other than tools, jigs, dies and moulds) installed, as
on the last day of the previous year, for the purposdshef business of the undertaking does not
exceed)

°[(i) in a case where the previous year ends before the 1st day of August, 1980, ten lakh
rupees;

(i) in a case where the previous year ends after the 31st day of July, 1980, but before the
18th day of March, 1985, twenty lakh rupees; and

(iii) in a case wherthe previous year ends after the 17th day of March, 1985,-thiety
lakh rupeeg]

and for this purpose the value of any machinery or plant shall be,

(a) in the case of any machinery or plant owned by the assessee, the actual cost thereof to the
assesss and

1.Ins. byAct 11 of 1983, s. 11 (w.e.f-4-1984).

2. Subs. by Act 23 of 1986( ws4d98%., flor Alst day of April,
3. Subs. by Act 11 -settionlafd&dEsectios (2B)and @) of o(rwe-Ge8Hfi.s 1s u b

4. Subs. by Act 46 of 188 s. 32, for clausel] (w.e.f. £4-1988).

5. Subs. by Act 16 of 1981, s. 5, for certain words (w.e4:1P81).

6. Subs.by Act 23 of 1986, s. 7, for satause i) (w.e.f. 14-1985).
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(b) in the casef any machinery or plant hired by the assessee, the actual cost thereof as in
the case of the owner of such machinery or plant.

'[(2A) The deduction under stgection ) shall not be denied in respect of any machinery or
plant installed and used mainly for the purposes of business of construction, manufacture or
production of any article or thing, not being an article or thing specified in the list in the Eleventh
Schedule, by reason only that such machinery or plant is alddarse purposes of business of
construction, manufacture or production of any article or thing specified in the said list.

(2B) Where any new machinery or plant is installed after the 30th day of June *[t9it7,
before the 1st day of April, 1987for the purposes of business of manufacture or production of
any article or thing and such article or thing

(a) is manufactured or produced by using any technology (including any process) or other
know how developed in, or

(b) is an article othing invented in,

a laboratory owned or financed by the Government, or a laboratory owned by a public sector
company or a University or by an institution recognised in this behalf by the prescribed
authority,the provisions of stdection {) shall have déct in relation to such machinery or plant

as if for the wordsitwenty-five per cent. ,dhe worddithirty-five per cent. bad been substituted,

if the following conditions are fulfilled, namelg

(i) the right to use such technology (including any pss3 or other knowow or to
manufacture or produce such article or thing has been acquired from the owner of such laboratory
or any person deriving title from such owner ;

(ii) the assessee furnishes, along with his return of income for the assessanént yich
the deduction is claimed, a certificate from the prescribed authoribe effect that such article
or thing is manufactured or produced by using such technology (including any process) or other
knowhow developed in such laboratory or isaaticle or thing invented in such laboratory; and

(iii) the machinery or plant is not used for the purpose of business of manufacture or
production of any article or thing specified in the list in the Eleventh Schedule.

Explanationd For the purposes of thisubsectiong

(a) Alaboratory financed by the Governméemheans a laboratory owned by any body
including a society registered under the Societies Registration Act, 1860 (21 of 1860) and
financed wholly or mainly by the Government;

3x * * * *

(c) AUniversitydo means a University established or incorporated by or under a Central,
State or Provincial Act and includes an institution declared under section 3 of the University
Grants Commission Act, 1956 (3 of 1956) to be a University for the purpodest éfdt]

“[(2C) Where any new machinery or plant, being machinery or plant which would assist in
control of pollution or protection of environment and which has been notified in this behalf by the
Central Government in the Official Gazette, is installé@rathe 31st day of May, 1983 but

1. Ins. by Act 29 of 1977, s. 9 (w.e.£411978).

2.Subs. by Act14f198®, s. 8, for fAbut before-4dMWd 1st day of April,
3. Clause i) omitted by Act 11 of 1987, s. 74 (w.e.£411987).

4. Ins. by Act 11 of 1983, s. 11 (w.e.f611983).
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before the 1st day dApril, 1987,in any industrial undertaking referred to in stlause i) or
subclause if) or subclause ifi ) of clause If) of subsection ), the provisions of subection {)
shall have effect in relation to such machinery or plant as if for the iiwesity-five per cen,
the wordgithirty-five per cent. Bad been substitutdd.

(3) Where the total income of the assessee assessable for the assessment year relevant to the
previous year in which the ship or aircraft was acquired or the machinery or plant was installed,
or, as the case may be, the immediately succeeding previous year (the total income for this
purpose being computed after deduction of the allowances wediton 33andsection 33A but
without making any deduction under ssiction {) of this section or any deduction under
Chapter V1A) is nil or is less than the full amount of the investment allow#@nce,

(i) the sum to be allowed by way of investment alloeeafor that assessment year under
subsection () shall be only such amount as is sufficient to reduce the said total income
to nil; and

(i) the amount of the investment allowance, to the extent to which it has not been
allowed as aforesaid, shall larried forward to the following assessment year, and the
investment allowance to be allowed for the following assessment year shall be such amount
as is sufficient to reduce the total income of the assessee assessable for that assessment year,
computed irthe manner aforesaid, tal, and the balance of the investment allowance, if any,
still outstanding shall be carried forward to the following assessment year and so on, so,
however, that no portion of the investment allowance shall be carried forwartbferthan
eight assessment years immediately succeeding the assessment year relevant to the previous
year in which the ship or aircraft was acquired or the machinery or plant was installed or, as
the case may be, the immediately succeeding previous year.

Explanationd Where for any assessment year, investment allowance is to be allowed in
accordance with the provisions of this ssdztion in respect of any ship or aircraft acquired or
any machinery or plant installed in more than one previous year, artdtéhéncome of the
assessee assessable for that assessment year (the total income for this purpose being computec
after deduction of the allowances undgection 33and section 33A but without making any
deduction under subection {) of this section or any deduction under ChapteAYIs less than
the aggregate of the amounts due to be allowed in respect of the assets aforesaid for that
assessment year, the following procedure shall be followarhelyd

(a) the allowance under alae {i) shall be made before any allowance under clajise (
made; and

(b) where an allowance has to be made under claisi (espect of amounts carried
forward from more than one assessment year, the amount carried forward from an earlier
assessmetryear shall be allowed before any amount carried forward from a later assessment
year.

(4) The deduction under stdection {) shall be allowed only if the followingonditions are
fulfilled, namely.d

(i) the particulars prescribed in this behalf haverbiirnished by the assessee in respect
of the ship or aircraft or machinery or plant;

(i) an amount equal to sevetftye per centof the investment allowance to be actually
allowed is debited to the profit and loss accourtfarfy previous year in rpsct of which the
deduction is to be allowed under ssdxtion 8) or any earlier previous year (being a
previousyear not earlier than the year in which the ship or aircraft was acquired or the

Subs. by Act 12 of 19@G8pest ©of fwhdi cht hdepdeditdd)s onears
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machineryor plant was installed or ttehip, aircraftmachnery or plant was first put to uge)
and credited to a reserve account (to be calleditivestment Allowance Reserve Accoont
to be utilised

(a) for the purposes of acquiring, before the expiry of a period of ten years next
following the previous yedn which the ship or aircraft was acquired or the machinery or
plant was installed, a new ship or a new aircraft or new machinery or plant [other than
machinery or plant of the nature referred to in clausgs(f) and ¢l) of ‘[the second
provisd to subsection ()] for the purposes of the business of the undertaking; and

(b) until the acquisition of a new ship or a new aircraft or new machinery or plant as
aforesaid, for the purposes of the business of the undertaking other than for distribution
by way d dividends or profits or for remittance outside India as profits or for the creation
of any asset outside India:

Providedthat this clause shall have effect in respect of a ship as if for the word
fiseventyfiveo, the wordffifty 6 had been substituted.

Expanationd Where the amount debited to the profit and loss account and credited to the
Investment Allowance Reserve Account under this-sediion is not less than the amount
required to be so credited on the basis of the amount of deduction in respeeesiment
allowance claimed in the return made by the assesseeseui®n 139but a higher deduction in
respect of the investment allowance is admissible on the basis of the total income as proposed to
be computed by thgAssessing Officdrundersecton 143 the ?[Assessing Officdrshall, by
notice in writing in this behalf, allow the assessee an opportunity to credit within the time
specified in the notice or within such further time as’Assessing Officdrmay allow, a further
amount to the Investment Allowance Reserve Account out of the profits and gains of the previous
year in which such notice is served on the assessee or of the immediately preceding previous
year, if the accounts for that year have lbe¢n made up; and, if the assessee credits any further
amount to such account within the time aforesaid, the amount so credited shall be deemed to have
been credited to the Investment Allowance Reserve Account of the previous year in which the
deduction isadmissible and such amount shall not be taken into account in determining the
adequacy of the reserve required to be created by the assessee in respect of the previous year in
which such further credit is made:

Providedthat such opportunity shall not be allowed by fh&ssessing Officdrin a case
where the difference in the total income as proposed to be computed by him and the total income
as returned by the assessee arises out of the application of the proviseséxtsub () of
section 14%r subsection @) of that section or the omission by the assessee to disclose his
income fully and truly.

(5) Any allowance made under this section in respect of any ship, aircraft, machinery or
plant shall be deemed to haween wrongly made for the purposes of thisdAct

(a) if the ship, aircraft, machinery or plant is sold or otherwise transferred by the assessee
to any person at any time before the expiry of eight years from the end of the previous year in
which it was acqued or installed; or

(b) if at any time before the expiry of ten years from the end of the previous year in
which the ship or aircraft was acquired or the machinery or plant was installed, the assessee
does not utilise the amount credited to the resecomumt under subection §) for the
purposes of acquiring a new ship or a new aircraft or new machinery or plant [other than

N -

3 of 19849989s. 6, for

. by Act fithe provisoo (w. e. |
Subs. by Act 4 -taxfOffide®8 8 w:4s1988)2, 1f or Al nc

0o me
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machinery or planof the natureeferred tan clausesd), (b) and €) of Y[the second provio
to subsection ()] for the purposes of the business of the undertaking; or

(c) if at any time before the expiry of the ten years aforesaid, the assesseeutilises the
amount credited to the reserve account underssohbon &) for distribution by way of
dividends or profits or for maittance outside India as profits or for the creation of any assets
outside India or for any other purpose which is not a purpose of the business of the
undertaking,

and the provisions of stgection §A) of section 155hall apply accordingly:
Providedthat nothing in clauseaj shall apply

(i) where the ship, aircraft, machinery or plant is sold or otherwise transferred by the assessee
to the Government, a local authority, a corporation established by a Central, State or Provincial
Act or a Government eopany as defined in section 617 of the Companies Act, 1956 (1 of 1956);
or

(i) where the sale or transfer of the ship, aircraft, machinery or plant is made in connection
with the amalgamation or succession, referred to irssgtion 6) or subsection 7).

(6) Where, in a scheme of amalgamation, the amalgamating company sells or otherwise
transfers to the amalgamated company any ship, aircraft, machinery or plant, in respect of which
investment allowance has been allowed to the amalgamating compansuingection {),0

(@) the amalgamated company shall continue to fulfil the conditions mentioned in
subsection 4) in respect of the reserve created by the amalgamating company and in respect
of the period within which such ship, aircraftaaninery or plant shall not be sold or
otherwise transferred and in default of any of these conditions, the provisions of
subsection 4A) of section 15%hall apply to the amalgamated company as they would have
applied to the amalgamatingrmpany had it committed the default; and

(b) the balance of investment allowance, if any, still outstanding to the amalgamating
company in respect of such ship, aircraft, machinery or plant, shall be allowed to the
amalgamated company in accordance withgtovisions of suisection 8), so, however, that
the total period for which the balance of investment allowance shall be carried forward in the
assessments of the amalgamating company and the amalgamated company shall not exceed
the period of eight yeaispecified in suksection 8) and the amalgamated company shall be
treated as the assessee in respect of such ship, aircraft, machinery or plant for the purposes of
this section.

(7) Where a firm is succeeded to by a company in the business carriedtas tayresult of
which the firm sells or otherwise transfers to the company any ship, aircraft, machinery or plant,
the provisions of clauseg)(and p) of subsection 6) shall, so far as may be, apply to the firm
and the company.

Explanationd The provsions of this sutsection shall apply only whede

(i) all the property of the firm relating to the business immediately before the succession
becomes the property of the company;

1. Subs. by Act pBrovi 46089948%se. 6, Lor dAthe
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(i) all the liabilitiesof the firm relating to the business immediately before the succession
become the liabilities of the company; and

(iii) all the shareholders of the company were partners of the firm immediately before the
succession.

(8 The Central Government, if it consid necessary or expedient so to do, may, by
notification in the Official Gazette, direct that the deduction allowable under this section shall not
be allowed in respect of any ship or aircraft acquired or any machinery or plant installed after
such daté*** as may be specified therein.

’[(8A) The Central Government, if it considers necessary or expedient so to do, may, by
notification in the Official Gazette, omit any article or thing from the list of articles or things
specified in the Eleventh Schedille.

%(8B) Notwithstanding anything contained in ssiction 8) or the notification of the
Government of India in the Ministry of Finance (Department of Revenue) No. GSR 870(E), dated
the 12th June, 1986, issued thereunder, the provisions of this sslbapply in respect @,

(@) (i) a new ship or new aircraft acquired after the 31st day of March, 1987 but before
the 1st day of April, 1988, if the assessee furnishes evidence to the satisfaction of the
Assessing Officer that he had, before the 12¢hafaJune, 1986, entered into a contract for
the purchase of such ship or aircraft with the builder or rfacturer or owner thereof, as the
case may be;

(i) any new machinery or plant installed after the 31st day of March, 1987 but before the
1st day 6 April, 1988, if the assessee furnishes evidence to the satisfaction of the Assessing
Officer that before the 12th day of June, 1986, he had purchased such machinery or plant or
had entered into a contract for the purchase of such machinery or platitevittanufacturer
or owner of, or a dealer in, such machinery or plant, or had, where such machinery or plant
has been manufactured in an undertaking owned by the assessee, taken steps for the
manufacture of such machinery or plant:

Providedthat nothingcontained in swusection () shall entitle the assessee to claim
deduction in respect of a ship or aircraft or machinery or plant referred to in this clause in any
previous year except the previous year relevant to the assessment year commencing on the 1st
day of April, 1989;

(b) a new ship or new aircraft acquired or any new machinery or plant installed after the
31st day of March, 1988, but before such date as the Central Government, if it considers
necessary or expedient so to do, may, by notificdtiate Official Gazette, specify in this
behalf.

(8C) Subject to the provisions of clausg ©f subsection 8), where a deduction has been
allowed to an assessee under-sabtion {) in any assessment year, no deduction shall be
allowed to the assessendersection 32ABn the said assessment year (hereinafter referred to as
the initial assessment year) and a block of further period of four years beginning with the
assessment year immediately succeeding the initial assessmént year.

A% * * * *

1.The words f, not being earlier than t hbye\et 23yof B86ss. T r om t
(w.e.f. :4-1986).

2. Ins. by Act 29 of 1977, s. 9 (w.e.f411978).

3. Subs. by Act 3 01989, s. 6, for sukection 8B) (w.e.f. 14-1989).

4. Subsection 9) omitted by Act 12 of 1990, s. 7 (w.e.:4t1976).
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